Office of the Clerk/Treasurer

W240N3065 Pewaukee Road
Pewaukee, WI 53072
(262) 691-0770 Fax 691-1798

BOARD OF REVIEW
MEETING NOTICE AND AGENDA
Wednesday, May 18, 2022
1:00 PM

Common Council Chambers ~ Pewaukee City Hall
W240 N3065 Pewaukee Road ~ Pewaukee, Wisconsin

1. Call to Order and Pledge of Allegiance

2. 1:00 p.m. Ronnie and Frances Latzke N33 W23830 Fieldside Road (PWC 0907-105)

3. 2:00 p.m.  Samuel Thurner W278 N2927 Rocky Point Road (PWC 0934-061-001 & PWC (0934-
062)

4. Adjourn Sine Die

Kelly Tarczewski
Clerk/Treasurer

May 16, 2022

NOTICE

It is possible that members of other governmental bodies of the municipality may be in attendance to gather information that may form a
quorum. At the above stated meeting, no action will be taken by any governmental body other than the governmental body specifically referred

to above in this notice.

Any person who has a qualifying disability under the Americans with Disabilities Act that requires the meeting or materials at the meeting to be
in an accessible format must contact the Clerk/Treasurer, Kelly Tarczewski, at (262) 691-0770 three business days prior to the meeting so

that arrangements may be made to accommodate your request.



CITY OF PEWAUKEE
BOARD OF REVIEW AGENDA ITEM 2.

DATE: May 18, 2022
DEPARTMENT: Clerk/Treasurer

PROVIDED BY:

SUBJECT:

1:00 p.m. Ronnie and Frances Latzke N33 W23830 Fieldside Road (PWC 0907-105)

BACKGROUND:

FINANCIAL IMPACT:

RECOMMENDED MOTION:

ATTACHMENTS:
Description
Latzke Objection
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M

MECEIVE
Objection to Real Property Assessment

To file an appeal on your property assessment, you must provide the Board of Review {(BOR) dlerk written o bral m&x:e g@oZlOiZZent, un-
der state law (sec. 70.47(7)(a), Wis. Stats.). You must also complete this entire form and submit it to your municipal clerk. To review the best
evidence of property value, see the Wisconsin Department Revenue’s Property Assessment Appeal Guide for WiscogsinReg (FrogrerTy-Bwners.

Complete all sections: CLERK/TREASURER
Section 1: Property Owner [ Agent Information # [f agent, submit written authorization {(Form PA-105) with this form
Praporty owner name {on changed assessment notice) Agent name [if applicable)

Ronnie and Frances Latzke

Cwner malling acldress Agent mailing address

N33W23830 Fieldside Rd

City State Zip City State | Zip
Pewaukee Wi 53072 Rewsukss | e
Cwner phone Email Owner phone | Emaif

(et =050 Siamesefl@outlook.com ( ) g |

‘Section 2: Assessment Information and Dpinien of Value
Property address Legal description or parcel no. (on changed assessmeant notice}

N33W23830 Fieldside Rd LOT 202 FIVE FIELDS ADD NO 1 PT SW 1/4 SEC 22 T7N R19E
City e i R2709/1624
Pewaukee wi 53072
Assessment shown on notice — Total g Your opinion of assessed value - Total <
550, 700 S C2060

If this property contains non-market value class acreage, provide your opinion of the taxable value breakdown:

Statutory Class Acres l $ Per Acre Full Taxable Value
Residential total market value
Commercial total market value _
Agricuitural dassification:  # of tillable acres @ $ acre use value
# of pasture acres @ $ acre use value
# of specialty acres @ 5 acre use value
Undeveloped dassification # of acres @ 3§ acre @ 50% of market value
Agricultural forest classification # of acres @ $ acre @ 50% of market value
Forest classification # of acres @ $ acre @ market value
Class 7 "Other” total market value : market value
Managed farestiand acres @ $ acre @ 509 of market value
Managed forestland acres @ $ acre @ market value
‘Saction 3: Reason for Objection and Basis of Estimate
Reasan(s) for your objection: (Attach additional sheets if needed) Basis for your opinion of assessed value: (Attach additional sheets if needed)
Do not agree with2021 49% assessment increase; and another | Similar home across the street W238N3321 Pine Hill Court justt
3% increase for 2022. sold 4/2022 for $489K. Other similar SOLD comps attached.
Sectiaon 4: Other Property Information
B Withirrthe [B8E10 Vs did VOUaTUITe THE PIOBBIIYE «o. o v st assis s S8 56 S S5 0 i e [ ] Yes Mo
If Yes, provide acquisition price § Date - - [ ]purchase [ |Trade [ ]Gift [ |Inheritance
B. Within the last 10 years, did you change this property (ex: remod:i:';gidd!;%?gi1)? ................................... {j Yes E Nao
if Yes, describe
Date of Cost of
changes "-nm dd"yyw‘ changes 5 Does this cost include the value of all labor (including your own)? D Yes D No
C. Within the last five yéars, was this property listed/offered forsale? . ... i [Jves [P nNo
If Yes, how long was the property listed {provide dates) - - to - -
{mm-dd-yyyy] (mm-dd-yyyvi
Asking price § List all offers received
D. Within the fast five years, was this property appraised? . ... i e e Lives DX No
If Yes, provide: Date - - Value Purpose of appraisal

(mm-da-yyyy]
If this property had more than one appraisal, provide the requested information for each appraisal.

‘Section5: BOR Hearing Information

A, If you are requesting that a BOR memiber(s} be removed from your hearing, provide the name(s):
Note: This does not apply in first or second class cities.

B. Provide a reasonable estimate of the amount of time you need at the hearing 60 minutes.

Property owner or Agent signature Date (mm-dd-yyyy)

£Wng/y-‘ o) O u;{//_{’ . 629-747/;’/@ %ﬁ 05 -OG-

PA-115A (R. 10-18}

P 2 f 3 Wiscansin Degartment of Revenue

D D
& Uy ol



CMA Prepared by Card N Clementi, Situs Appraisat Group, Inc. l/

Price Analysis
Summary of Closed Listings

Total  Adjusted
V.8 # Address List Price DOM CDOM  Sold Date Sold Price  Adjustments Price

16285721 MN32Ww23544 Fieldside Rd, Pewaukee Wi 0872112019

1643940 | W236N3265 Waterside Ct, Pewaukes Wi 08/03/2019 $559,20ﬁ )

$502,500

W238n3251 High Meadow Ct, Pewaukes Wi i 5495,930{ 4 41 09/04/2020} 5502,5001

H

1;1:?0 17980
r‘

L.ow, Average, Median, and High Comparisons
Closed Overail

Average

$559,200

High |
i Overall Market Analysis {(Unadjusted)
) Avg,. List Avg. Seid Avg. Sale/tist Avg. Est. Total Avg. List $/Est. Total  Avg. Sold $/Est. Avg. Avg.
Siafus # ListVol.  Price  SoldVel.  Price Price Sq. Ft Sq. Ft DOM  CDOM
‘ Overall 612,923.400]  487,233(2,924,700 487 450 1.00 3,43?! 148.02} 146.14 42 42
L J /s il
™ 4 - sh.J / ert L2 e
\ v S0&D 50@0dcﬁj@cm~s; Cho & fﬁ@ff}v'@ ke
4
|
|~ o AN Y. A il A ¢ G o
Lo 7 (U 933 AR NN Hrve N / . /‘9 JC 010—7—*076’
LIST Fij¢7 00
/qL

Socr, N+ g9 qa0 ta0/R053
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CITY OF PEWAUKEE
BOARD OF REVIEW AGENDA ITEM 3.

DATE: May 18, 2022
DEPARTMENT: Clerk/Treasurer

PROVIDED BY:

SUBJECT:

2:00 p.m.  Samuel Thurner W278 N2927 Rocky Point Road (PWC 0934-061-001 & PWC 0934-062)

BACKGROUND:

FINANCIAL IMPACT:

RECOMMENDED MOTION:

ATTACHMENTS:
Description

Thurner Objection
Map Thurner Property
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Objection to Real Property Assessment

Date: May 16, 2022

Address: W278 N2927 Rocky Point Rd.
Pewaukee, WI 53072

Tax Key: PWC-0934-062 & PWC-0934-061-001

the land assessed at $507,800, according to the 2001 Property Records (Exhibit 2022-17). The
N3003 Property is also not a reasonably comparable property for reasons that include, but are
not limited to, the N3003 Property i) has a much broader triangular shape that is more useable
and buildable than the narrow, elongated, and unbuildable triangular shape of the Property, ii)
has direct and wide access to a City of Pewaukee street (See Exhibit 2022-18 for an aerial view),
and iii) has over 135 feet of frontage on Pewaukee Lake compared to the 89 feet of frontage on
Pewaukee Lake that the Property has, and iv) does not appear to be located within a floodplain
that experiences significant flooding. The N3003 Property does not appear to be encumbered by
as many of the onerous burdens that encumber the Property and is a significantly more desirable
property as a result. Notwithstanding the facts that the N3003 Property is not reasonably
comparable to the Property, the land at the N3003 Property appears to be assessed $178,000
(i.e., $685,800 - $507,800) less than the land at the Property. The assessed value of the Property,
which is unbuildable, small, rectangular shaped and floods, should be $334,772 (i.e., $507,800 x
(89/135)) when compared directly to the N3003 Property on a Pewaukee Lake frontage basis and
before allocating additional deductions for the encumbrances that uniquely burden the Property,

as discussed herein.

Based upon the values allocated to the land of the N293 Property and the N3003 Property,
the $685,800 value allocated to the land of the Property in the 2022 Notice of Assessment
appears to be significantly too high, even before allocating deductions for the floodplain and
unbuildable status to the land value of the Property. The average size and frontage adjusted
value allocated by the Assessor to the land of the N293 Property and the N3003 should equal
$397,339 (i.e., $459,906 + $334,772) / 2) and then the deductions for floodplain and unbuildable

status of the Property should be allocated to the assessed land value of the Property.

Page 9 of 12
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Objection to Real Property Assessment

Date: May 16, 2022

Address: W278 N2927 Rocky Point Rd.
Pewaukee, WI 53072

Tax Key: PWC-0934-062 & PWC-0934-061-001

flooding of the Property and the Dwelling. The BOR is hereby respectfully asked to apply an
additional 30% to 50% deduction to the assessed value of the land and improvements on the
Property to account for the floodplain location of the Property and Dwelling and the flooding that
burdens the Property and the Dwelling. This means that the assessed value of the Property land
should be between and $79,150 and $258,510 and the assessed value of the Property
improvement should be between $56,500 and $79,100.

The BOR is hereby respectfully asked to further reduce the assessed value of the Property

as is consistent with the evidence presented herein.

Page 11 of 12
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Objection to Real Property Assessment

Date: June 10, 2021

Address: W278 N2927 Rocky Point Rd.
Pewaukee, WI 53072

Tax Key: PWC-0934-062, PWC-0934-061-001

Importantly, Wis. Stat. 5.59 regulates and delegates powers and duties to counties and
not cities, such as the City of Pewaukee. Again, this means that Wis. Stat. s.59.692 does not
prohibit regulatory authorities from enforcing Wisconsin Statutes, WDNR Regulations and City
of Pewaukee Ordinances that regulate Floodplains and burden the Property with maintenance
and rebuilding encumbrances as further described in this Objection and the Property Tax
Review. To expand further, Wis. Stat. s.59.692(1d) provides that:
“(a) An ordinance enacted under this section may not regulate a matter more
restrictively than the matter is regulated by a shoreland zoning standard.”

A shoreland zoning standard is defined by Wis. Stat. 5.59.692(1)(c) as:
“(c) “Shoreland zoning standard” means a standard for ordinances enacted
under this section that is promulgated as a rule by the department.”

Where the department is defined in Wis. Stat. 5.59.692(1)(a) as:
“(a) “Department” means the department of natural resources.”

This means that the presiding regulatory authority over shorelands in the State of Wisconsin is
delegated to the WDNR by the State of Wisconsin. The WDNR has published codes including,
but not limited to, Chapter NR 115 — Wisconsin’s Shoreland Protection Program, Chapter NR
116 — Wisconsin’s Floodplain Management Program, and Chapter NR 117 — Wisconsin’s City
and Village shoreland-Wetland Protection Program. These codes and State Statutes delegate

the regulation of and regulate the shorelands, Floodplain and wetlands of Wisconsin. The

Page 7 0f 20
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Property Tax Review

Date: May 25, 2021

Address: W278 N2927 Rocky Point Rd.
Pewaukee, WI 53072

Tax Key: PWC-0934-062, PWC-0934-061-001

Property Description

The Property contains two improvements consisting of a one-story, nonconforming,
detached garage and a three-level, nonconforming dwelling which was originally constructed
during approximately 1900 and last remodeled in about 1965. The Property is a nonconforming
pie-shaped lot consisting of approximately 0.40 acres that has a steep topography and is
adjacent to Pewaukee Lake, see Exhibit A, attached hereto and incorporated herein. The
Property is accessed from Rocky Point Road by the separately deeded Access Property that
consists of a shared-access drive with a width of approximately fifteen (15) feet, see Exhibit B,
attached hereto and incorporated herein.

A portion of the Property is within the RS-5 Single-Family Residential Zoning District and
a portion of the Property, including that portion of the Property where the dwelling is located,
is within the F-1 Floodplain Zoning District, see Exhibit C, attached hereto and incorporated
herein. The entire Property also is within the SO-Shoreland Overlay Zoning District.

Discussion

The approximately 120-year-old, three-level dwelling on the Property is of a style and
design that would be considered functionally obsolete by most of today’s buyers. The dwelling
also has an aging roof, no air conditioning and contains some deferred maintenance. These
factors alone would limit the desirability, marketability and value of the Property and warrant a
reduced assessed value of the improvement on the Property to $100,000. However, the City of
Pewaukee Municipal Code (the “Code”) imposes numerous restrictions on the Property that
heavily burden the Property with encumbrances that may prohibit occupation of the house as a
single-family dwelling in the near future and even render the Property unbuildable and the
dwelling unrepairable. The Code encumbrances imposed on the Property further reduce the
fair market value of the land on the Property to an estimated value of $125,000. These Code
encumbrances are discussed in greater detail below.

Nonconforming Use

Page 2 of 14
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Property Tax Review

Date: May 25, 2021

Address: W278 N2927 Rocky Point Rd.
Pewaukee, WI 53072

Tax Key: PWC-0934-062, PWC-0934-061-001

“Total Lifetime Structural Repair of the structure housing the non-conforming
use shall not exceed 50 percent of the City assessed value of the structure unless
the use is permanently changed to conform to the use provisions of this
Ordinance.”

Of course, if the use is changed from a single-family dwelling, the Property owner would lose
their place of residence, but the structure would still be nonconforming by the Code and may
need to be razed. The Code section 17.0802 also reinforces the previously discussed 12-month
vacancy encumbrance by requiring that:

“If a nonconforming use is discontinued or terminated for a period of 12 months,
any future use of the structure, land or water shall conform to the provisions of
this ordinance. When a nonconforming use or structure is damaged by fire,
explosion, flood, the public enemy, or other calamity to the extent of 50 or more
percent of its current assessed value, it shall not be restored except so as to
comply with the use and structural provisions of this ordinance. . .”

Unbelievably, this means that fire, flood, lightning, wind and other calamities would effectively
render the house unrepairable and require the structure to be razed if it sustained $50,000 or
more in damage. As another affirmation, the Code section 17.0804 states that:

“The lawful nonconforming structure(s) existing at the time of the adoption of or

amendment to this ordinance may be continued . . . however, such structures
shall not be extended, enlarged, reconstructed, moved, or otherwise structurally
altered . ..”

This section of the Code effectively encumbers the Property so that it has a limited and
foreseeable useful life of $50,000 of repairs and maintenance and that it cannot be repaired if it
sustains $50,000 or more of damage from any calamity. These factors also should significantly
reduce the fair market value of the Property.

Site Restrictions

Since maintenance, repairs, and modifications and additions, to the dwelling on the Property
are limited to 50% of the assessed value of the dwelling (i.e., $50,000), there is a limited and
imminent useful life for the house on the Property as a single-family dwelling. Based upon the
Code, once this $50,000 threshold is reached then the dwelling will have to be razed. Once the
dwelling is razed, then a suitable building site on the Property will have to be identified, but this

Page 8 of 14
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853.92
853.90
853.88
853.86
853.84
853.82
853.80
853.78
853.76
853.74
853.72
853.70
853.68
853.66
853.64
853.62
853.60

853.69

North Concrete
Pewaukee Lake - Ordinary High Water Mark
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EXHIBIT 2022-10
CONFIDENTIAL

VIDEOS: 20220426_095524.mp4
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Exhibit 2022-8 Confidential

LEGEND

O~ Dencotes Found Iron Pipe

PLAT OF SURVEY

Parcel No. 1: That part of Lot 4, in Block “C”, in Plat of Bellevue, being a Subdivision of a part of Section 18, Town 7
North, Range 19 East, in the City of Pewaukee, and part of Section 13, Town 7 North, Range 18 East, in the Town of
Delafield, Waukesha County, Wisconsin, which is bounded and described as follows, to-wit; Commencing at a point
in the shore line of Pewaukee Lake, said point being 70.00 feet South 56° 49’ West from the Northwest
corner of said Lot 4; running thence North 52° 21’ West, 16.50 feet to a point; thence South 56° 49’ West,

BENCHMARK FOR ELEVATIONS:

Concrete Monument with Brass Cap

@ — Denotes Set 3/4” Iron Rebar

/A~ Demotes Existing Electric Meter

@ — Denoles Existing Cas Meter

® - Denotes Existing Manhole

‘@~ Denotes Existing Power Pole

0 — Denotes Existing Light Pole
—x—x—x— Denoles Existing Wire Fence

x  854.00

864

— Denotes Spot Elevalion

— Demotes Contour Line

858.09

Witness Corner Northwest 1/4 of

Elevation :

Section 13-7-18
855.73" NGVD 1929 Datum

AREA OF PROPERTY

PARCEL 1 TO WATER:
17,615 Sq. Ft. / 0.404 Acre
4,846 Sq. Ft. / 0.111 Acre

TOTAL TO WATER:
22,461 Sq. Ft. / 0.515 Acre

30.36 feet to a point; thence North 38° 17’ 15" West, 29.10 feet to a point; thence South 51° 42’ 45" West,
45.62 feet to a point; thence South 19° 38’ 27" East, 35.37 feet to a point; thence South 62° 10’ East, 7.00
feet to a point; thence North 56° 49’ East, 88.71 feet to the point of commencement. Also that part of Lot 4,
in Block “C”, in Plat of Bellevue, which is bounded and described as follows, to-wit; Commencing at a point
in the shore line of Pewaukee Lake, said point being 70.00 feet South 56° 49’ West from the Northwest
corner of said Lot 4; running thence South 56° 49’; West along the shore line of Pewaukee Lake, 88.71 feet
to a point; thence South 62° 10’ East, 252.54 feet to a point; thence North 63° 49" East 37.00 feet to a
point; thence North 42° 48’ West, 40.00 feet to a point; thence North 52° 21’ West, 197.35 feet to the point

of commencement.

Parcel No. 2: Also, an undivided %: interest in that part of Lot 4, in Block “C”, in Bellevue, being a Subdivision in
Section 18, in the City of Pewaukee, and Section 13, in the Town of Delafield, Waukesha County and State of

Wisconsin; Commencing at the Northeast corner of said Lot 4; thence running South 46° 48’ West on and
along the West line of Lakeview Avenue, 15 feet to a point; thence North 42° 30’ West 220.04 feet to a
point; thence South 63° 49’ West, 21.34 feet to a point; thence North 42° 28" West, 40 feet to a point;
thence North 47° 30’ East, 35.5 feet to a point; thence 42° 30’ East, 265.94 feet to the place of
commencement.

Together with an easement and the right of ingress and egress over the last described piece of property
from Lakeview Avenue into the first described piece of property which said easement and right-of-way shall
be a right attached to and part of the first described piece of property.
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