Planning Department

W240N3065 Pewaukee Road
Pewaukee, WI 53072
(262) 691-0770 Fax (262) 691-1798

PLAN COMMISSION
MEETING NOTICE AND AGENDA
Thursday, May 19, 2022
6:00 PM

Common Council Chambers ~ Pewaukee City Hall
W240 N3065 Pewaukee Rd., Pewaukee, WI 53072

1. Call to Order and Pledge of Allegiance

2. Discussion and Action Regarding a Recommendation to the Common Council for a Conditional Use
Permit for Momentum Early Learning for Property Located at W238 N1660 Busse Road for the
Purpose of Expanding Their Current Childcare Center Into a Second Building (PWC 0954998020)

3. Discussion and Action Regarding a Recommendation to the Common Council for a Conditional Use
Permit for Ryan Leibfried for Property Located at N29 W27529 Peninsula Drive for the Purpose of
Constructing a New Boat House Structure (PWC 0933024)

4. Discussion and Action and Public Hearing Regarding Proposed Text Amendments to Section
17.0435e.(7)(c) of the F-1 Floodplain Zoning District of the City of Pewaukee Zoning Ordinance

5. Discussion Regarding a Review of Section 17.0209 of the City of Pewaukee Zoning Code Related to
Accessory Structures and Temporary Use Standards and Related Definitions of Section 17.1400

6. Adjournment

Ami Hurd

Deputy Clerk

5/12/2022

NOTICE

It is possible that members of other governmental bodies of the municipality may be in attendance to gather information that may form a

quorum. At the above stated meeting, no action will be taken by any governmental body other than the governmental body specifically referred

to above in this notice.

Any person who has a qualifying disability under the Americans with Disabilities Act that requires the meeting or materials at the meeting to be
in an accessible format must contact the City Planner, Nick Fuchs, at (262) 691-6007 three business days prior to the meeting so that

arrangements may be made to accommodate your request.



CITY OF PEWAUKEE
PLAN COMMISSION AGENDA ITEM 2.

DATE: May 19, 2022
DEPARTMENT:  Planning

PROVIDED BY:

SUBJECT:

Discussion and Action Regarding a Recommendation to the Common Council for a Conditional Use Permit for
Momentum Early Learning for Property Located at W238 N1660 Busse Road for the Purpose of Expanding Their
Current Childcare Center Into a Second Building (PW C 0954998020)

BACKGROUND:

FINANCIAL IMPACT:

RECOMMENDED MOTION:

ATTACHMENTS:

Description

Momentum Early Learning staff report 5.19.22
Momentum Early Learning narrative

Momentum Early Learning site plans

Momentum Early Learning draft conditional use permit
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Office of the Planner & Community Development Director
W240 N3065 Pewaukee Road

Pewaukee, Wisconsin 53072

Phone (262) 691-0770 Fax (262) 691-1798
fuchs@pewaukee.wi.us

REPORT TO THE PLAN COMMISSION

Meeting of May 19, 2022

Date: May 11, 2022

Project Name: Momentum Early Learning Conditional Use and Site & Building Plan Review
Project Address/Tax Key No.: W238N1660 Busse Road/PWC 0954998020

Applicant: Brandon Miller, Momentum Early Learning

Property Owner: DCK Investments, LLC

Current Zoning: B-6 Mixed Use Business District

2050 Land Use Map Designation: Office Commercial

Use of Surrounding Properties: Office use to the north and south, industrial to the east, and
Pilgrim’s Rest Cemetery to the west

Project Description

The applicant has submitted a Conditional Use Permit to expand a childcare facility use within a
second building on the property located at W238N1660 Busse Road.

The subject property contains two principal buildings and one accessory building. The applicant,
Momentum Early Learning, received staff approval of a Business Plan of Operation to locate within
the northernmost building, taking over the previous approvals granted to Young Scholars Learning
Academy, Inc., which received a Conditional Use Permit in 2007.

Momentum Early Learning is now proposing to occupy the building to the south, currently leased by
Kowal Investments. As the B-6 District does not specifically list childcare facilities as a Permitted Use,
a Conditional Use Permit is required. The Plan Commission should consider the childcare use and its
compatibility with the permitted office and service type uses allowed within the B-6 District.

Staff does not object to this use, finds it is compatible with the B-6 District and surrounding uses, and
does not anticipate any adverse impacts to the area. The current use of the property by the applicant, as
well as the plans provided, demonstrate that the site is appropriate for such a use.

The applicant has indicated that only interior renovations would be needed for the second building.
There are no proposed exterior changes to the site or building.

It can also be noted that the applicant does not intend to move forward with the previously approved

development at N19W24135 Riverwood Drive, which was approved by the Plan Commission at their
March 15, 2022 meeting.
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Recommendation

Staff recommends approval of the Conditional Use Permit for Momentum Early Learning located at
W238N1660 Busse Road.

Planner & Community Development Director Nick Fuchs

age 3 of 11



Narrative - Petition for Conditional Use
Momentum Early Learning Expansion at W238N1664 Busse Rd, Waukesha WI 53188

May 2, 2022

Momentum Early Learning childcare, currently leasing approx 12,000 sq ft building #1 at Busse Rd is
looking to purchase the land and buildings at this site. Building #2, approx 6,000 square ft is located on
the same parcel / tax key and is currently occupied / leased by Kowal Investment group.

The conditional use is requested to expand the childcare portion of the business into building #2 once
the Kowal lease is completed. We would like to have conditional use approved / granted prior to
acquisition.

We would build out the current Kowal Investment office space into additional childcare. The plan is to
expand an additional 7 rooms for childcare into the space. Rough layout with drawings attached.
Construction would begin upon the Kowal group exiting and take approx 6 months. There is sufficient
parking to support the expansion. We do not plan to make any changes to landscaping, parking lot,
signage, etc.

Sincerely,

Brandon Miller
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: BENCHMARKS
DESCRIPTION ELEVATION
0

H S~ B BOLT ON FIRE HYDRANT NEAR PROPOSED 896.96
I ENTRANCE TO SITE . |
! .y CAPITOL SURVEY & ENGINEERING |
B Sttt DA 11430 W BLUEMOUND ROAD, SUITE 1
JQ‘* WAUWATOBA, WISCONSIN 53226

1

]

| EXISTING | e

| XA INSTALL TRASH RACK-AND RIP RAP ()

| [~ ARQUND_OUTLET PIPE FOR CLOG PREVENTION. g e

I = ~.POND BOTTOM AND stgss SHALL-BE - PLANTED WITH - ey
» @ [‘ JF NEW “STORMWATER" SEED MIX OR EQUIVALENT. s ~ e

- - x8 680 ¢ 20 ) 10 20 40

GRADING NOTES

1. THE CONTRACTOR SHALL FIELD VERIFY THE ELEVATIONS r
OF THE BENCHMARKS PRIOR TO COMMENCING WORK. : {
THE CONTRACTOR SHALL ALSO FIELD VERIFY LOCATION (SN
AND ELEVATION OF EXISTING PIPE INVERTS, FLOOR '

HORIZONTAL CONTROL BY REFERENCING SHOWN
COORDINATES TO KNOWN PROPERTY LINES. NOTFY
ENGINEER OF DISCREPANCIES IN EITHER VERTICAL OR
HORIZONTAL CONTROL PRIOR TO PROCEEDING WITH WORK.
2. ALL UNSURFACED AREAS ARE TO RECEIVE FOUR INCHES RIP RAP &
OF TOPSOIL AND BE SEEDED, MULCHED AND WATERED LE SPREADER
UNTIL A HEALTHY STAND OF GRASS IS OBTAINED. E.
3. THIS GRADING PLAN IS BASED ON A TOPOGRAPHICAL W/ TUR
SURVEY COMPLETED BY OTHERS. CAPITOL SURVEY &
ENGINEERING TAKES NO REPONSIBILITY FOR THE ACCURACY REINFORCEMENT
OF THE EXISTING TOPOGRAPHIC INFORMATION AS PRESENTED MAT
ON THIS PLAN.
4. THE MAXIMUM_ SLOPE RATIO ON CUT/FILL SLOPES IS 3
HORIZONTAL TO 1 VERTICAL, UNLESS OTHERWISE NOTED. TURF
5. PROPERTY CORNERS SHALL BE CAREFULLY PROTECTED \
UNTIL_THEY HAVE BEEN REFERENCED BY A (@REINFORCEMENT
PROFESSIONAL LAND SURVEYOR. PROPERTY MONUMENTS MAT
DISTURBED BY THE CONTRACTOR'S OPERATIONS SHALL BE
REPLACED AT THE CONTRACTOR'S EXPENSE.
6. ALL TOPSOIL STOCKPILES SHALL BE COMPLETELY ’
ENCLOSED WITH SILT FENCE. 10° WIDE WEIR
ELV. = 895,97

EROSION CONTROL NOTES @SILT FENCE—

1. THE CONTRACTOR SHALL TAKE ALL MEASURES NECESSARY TO
MINWIZE EROSION. WATER POLLUTION AND SILTATION CAUSED .
BY CONSTR OF THIS PROJECT. EROSION CONTROL
MEASURES SHALL BE IN ACCORDANCE WITH SUBSECTION DlGOBOTEgT 1P‘EEEL%VSI
107.20. AND SECTION 628, OF THE "STATE SPECIFICATIONS” 5 MAXIMIZE
AND THE DETAILS SHOWN ON PAGE 3 OF THE PLAN SET.
THE CONTRACTOR SHALL ADHERE T0 THE CITY OF PEWAUKEE SHOWN, T
STORN, WATER MANAGEMENT AND EROSION CONTROL INFILTRATION CAPABILITIES
ORDINANCE, LATEST EDITI “
THE CONTRAGTOR. SHALL USE THE PROVISIONS OF THE N
WISCONSIN DNR TECHINICAL STANDARDS, AS PREPARED BY THE
WISCONSIN DEPARTMENT OF NATURAL RESOURCES, AS A
REFERENCE AND GUIDE FOR EROSION CONTROL PRACTICES.
2. EROSION CONTROL PLAN.
A. PRIOR TO BEGINNING WORK, THE CONTRACTOR MAY BE
REQUIRED TO SUBMIT AN EROSION AND SEDIMENT CoNTRoL i
PLAN, DETAIUNG SPECIFIC MEASURES THAT WILL B| .
EMPLOYED IN THE VARIOUS STAGES OF CONSTRUGTION FOR 0.5 OVER 12'
APPROVAL BY THE ENGINEER. - 897 95 (HP)
3. IMPLEMENTATION . \ :
A. THE CONTRAGTOR SHALL NOT BEGIN WORK UNTIL AFTER . ) . Py
INITIAL EROSION AND SEDIMENT CONTROL DEVICES ARE IN ; <
PLACE AND APPROVED BY THE ENGINEER. : ,
4. EROSION CONTROL MEASURES, AS APPLICABLE, SHALL INCLUDE
BUT NOT BE LIMITED TO THE FOLLOW
A DIVERT UPSTREAU RUNOFF FROM FLOWING THROUGH THE
CONSTRUCTION
8. FROTECT DOWNSTREAM O ADIACENT WATERWAYS AND
WETLANDS WITH SILT FENCE. !
C. DELAY STRIPRING TOPSOIL UNTIL REQUIRED FOR ;
CONSTRUCTION, s
D. PLACE SILT FENCE OR EROSION CONTROL BALES IN S
DITCHES AND OTHER DRAINAGE WAYS TO COLLECT ’
SEDIMENT AND TO SLOW THE VELOCITY OF RUNOFF. |
E. CONSTRUCT SEDIMENTATION BASINS. 1
F. PROTECT STORM SEWER INLETS AND THE UPSTREAM END ;
OF CULVERTS WITH SILT FENCE OR EROSION GONTROL /
/

G. PROMPT REMOVAL OF EXCAVATED MATERIAL. ,
H. PROPER STORAGE OF BACKFILL AND BEDDING MATERIALS ‘
INCLUDING PLACING SILT FENCE OR ERQSION CONTROL
BALES ON THE DOWNSLOPE SIDES OF SPOIL PILES.
I. CONSTRUCTION OF GRAVEL ACCESS ROADS TO
CONSTRUCTION SITES TO PREVENT SEDIMENT FROM BEING / !
TRACKED ONTO ROADWAYS.
J. PROMPT (SAME DAY) CLEANUP OF MATERIAL TRACKED
ONTO ADJACENT STREETS.
K. TIMELY RESTORATION OF DAMAGE SURFACE AREAS.
L. TEMPORARY SEEDING. ALL AREAS THAT WILL REMAIN
DISTURBED AFTER SEPTEMBER |5, MUST BE TEMPORARY
SEEDED AS OF THAT DATE.
M. FOLLOWING COMPLETION OF CONSTRUCTION ACTIVITIES, ANY
SEDIMENT ACCUMULATED IN THE STORMWATER POND SHALL
BE EXCAVATED TO RESTORE DESIGN GRADES.
5. TEMPORARY EROSION CONTROL MEASURES.

A. THE CONTRACTOR SHALL CONSTRUCT TEMPORARY EROSION
CONTROL MEASURES, WHERE EROSION I§ LIKELY TO BE A
PROBLEM, PRIOR TO BEGINNING WORK ON THOSE
SECTION(S) OF THE PROJECT. TEMPORARY EROSION
CONTROL MEASURES SHALL BE MAINTAINED UNTIL AFTER
PERMANENT EROSION CONTROL, SUCH AS SEEDING OR
SODDING, HAS BEEN ESTABLISHED.

IN THE EVENT THE PERMANENT EROSION CONTROL
MEASURES ARE NOT FULLY IMPLEMENTED IN CURRENT
CONSTRUCTION SEASON, THE CONTRAC ALL BE
RESPONSIBLE FOR MAINTAINING ALL N RY
TEMPORARY EROSION CONTROL MEASURES UNTIL AFTER
PERMANENT MEASURES HAVE BEEN COMPLETED IN THE
FOLLOWING YEAR.
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A COVENANT
REGARDING THE ISSUANCE OF A
CONDITIONAL USE PERMIT
BY THE
CITY OF PEWAUKEE

TAX KEY NUMBER(S) CONDITIONAL USE
OR PARCEL(S) INVOLVED: PERMIT:
NO. CUP-22-5-1
PWC 0954998020

LEGAL DESCRIPTION:

PARCEL 2 CERT SURYV 6120 VOL 50/193 REC AS DOC# 1584200
PT NW1/4 & SW1/4 SEC 23 T7N R19E :: DOC# 3129937

PERSON(S), AGENT(S) OR CORPORATION(S) PETITIONING
FOR PERMIT:

Momentum Early Learning

Recording area

Name & Return Address

City of Pewaukee
W240N3065 Pewaukee Rd
Pewaukee, W1 53072

WHEREAS, It is understood by all parties to this covenant that Section 62.23 of WIS. Statutes
prescribes the legal basis for the granting of a conditional use permit by a City and Chapter
17 of the City Codes and Ordinances provides for the issuance of such permits as well as
the standards by which all such uses will be measured; and,

WHEREAS, The City Plan Commission has held a meeting on May 19, 2022; has reviewed the various
elements of the petitioner’s proposal; and has recommended that a Conditional Use Permit
be granted to the above-named petitioner for the property/parcel identified above; and,

WHEREAS, The City Common Council held a public hearing meeting on June 6, 2022.

NOW, THEREFORE, let it be known that the City Common Council, by its action on June 6, 2022
has, hereby, granted a Conditional Use Permit for the following use(s):

Expanding the current childcare center into a second building.

FURTHER, such approved use of the above designated parcel(s) are hereby allowed based on the

following conditions being continually met:

No conditions.

Conditional Use Permit — Momentum Early Learning
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The parties hereto, namely the City of Pewaukee and the Equitable Owner of the property for which this
conditional use has been sought, set their signatures or the signatures of their representatives below,
thereby agreeing to the provisions and conditions set forth in this covenant.

Attest:

Kelly Tarczewski
City Clerk

State of Wisconsin
County of Waukesha

Signed or attested before me on

Signature of equitable owner

Date

Steve Bierce
Mayor, City of Pewaukee

Date

, 2022 by Steve Bierce, Mayor and Kelly

Tarczewski, Clerk.

(Seal)

Ami Hurd
My Commission expires

This instrument was drafted by Ami Hurd, Deputy Clerk

Conditional Use Permit — Momentum Early Learning Page
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CITY OF PEWAUKEE
PLAN COMMISSION AGENDAITEM 3.

DATE: May 19, 2022
DEPARTMENT:  Planning

PROVIDED BY:

SUBJECT:

Discussion and Action Regarding a Recommendation to the Common Council for a Conditional Use Permit for Ryan
Leibfried for Property Located at N29 W27529 Peninsula Drive for the Purpose of Constructing a New Boat House
Structure (PWC 0933024)

BACKGROUND:

FINANCIAL IMPACT:

RECOMMENDED MOTION:

ATTACHMENTS:

Description

Ryan Leibfried staff report 5.19.22

Ryan Leibfried boat house narrative

Ryan Leibfried boat house plan set

Ryan Leibfried Plat of Survey

Ryan Leibfried draft conditional use permit
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Office of the Planner & Community Development Director
W240 N3065 Pewaukee Road

Pewaukee, Wisconsin 53072

Phone (262) 691-0770 Fax (262) 691-1798
fuchs@pewaukee.wi.us

REPORT TO THE PLAN COMMISSION

Meeting of May 19, 2022

Date: May 11, 2022

Project Name: Leibfried Conditional Use

Project Address/Tax Key No.: N29W27529 Peninsula Drive/PWC 0933024

Applicant: Ryan Leibfried

Property Owner: Ryan Leibfried

Current Zoning: Rs-7 Single-Family Residential District & SO Shoreland Overlay District
2050 Land Use Map Designation: Medium Density Residential (6,500 SQ. FT. —% AC./D.U.)

Use of Surrounding Properties: Single-family residential to the north, south and west and Pewaukee
Lake to the south

Project Description

The applicant has filed a Conditional Use application and submitted plans for Plan Commission review
for the construction of a new accessory boat house structure upon property located at N29W27529
Peninsula Drive.

The property is approximately 0.2267 acres and consists of a single-family dwelling, shed, and a long
walking path that leads from the house to a concrete slab near the lake. The boat house is proposed to
be located at the south end of the property and has an area of 360 square feet. Windows are included
on the north, east and west elevations. The east elevation also includes a service door, and the north
elevation has an overhead glass roll up door.

In review of the attached plans, staff finds that the proposed structure meets all development standards
of the Rs-7 and Shoreland Overlay zoning districts.

Recommendation

A motion to approve the Conditional Use application and plans submitted by Ryan Leibfried for the
construction of a new boat house upon property located at N29W27529 Peninsula Drive.

Page 2 of 9


mailto:fuchs@pewaukee.wi.us

May 5th, 2022

City of Pewaukee Plan Commission
W240 N3065 Pewaukee Road 5 e a TR
Pewaukee, Wisconsin 53072 env iSlO!"IdeS@ N
Attn: Plan Commission Board ARCHITECTS

Project Description for Proposed Accessory Boathouse Structure:

Ryan Leibfried, the owner of the property located at N29 W27529 Peninsula Drive, is
planning to build a new accessory boat house structure. This new boat house will be located
at the south end of the property and 30 feet back from high water mark of Pewaukee Lake.
The primary use of this structure will be for the storage of watercraft such as canoes, paddle
boards, etc. The owner would like to place a countertop inside the boathouse for accessible
counter space and additional storage under counters for parts, life jackets, and other boat
accessories. We are seeking approval of this conditional use from the Plan Commission.

The total area of the Boat House is 360 S.F. The project will have 16 foot wide roll up
glass garage door on the south side and a smaller 10 foot wide glass roll up door on the
north side for cross ventilation. The east side of the structure will have windows and an
access door while the west side will have a single window. The Boathouse is setback off
the water so that it is in line or behind the adjacent boathouse structures and is setback 30’
from the high water mark of Pewaukee Lake.

All remodel work is anticipated to start as soon as all necessary approvals and permits
have been obtained. We estimate this to be around the beginning of June 0f 2022. The total
Cost of the project is estimated to be $75,000.

Should you have any other questions or concerns regarding the information above, please
contact the Architect whose information is below, thank you.

Sincerely,
Shaun Sullivan
Architect/Owner — Envision Design Architects

Email: envision3design@gmail.com
Phone: 262-327-4338
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envision design

Phone: 262-327-4338 Email: envison3design@gmail.com
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THE FOLLOWING NOTES APPLY TO ALL CONTRACTORS,
SUBCONTRACTORS, MANUFACTURERS, AND SUPPLIERS

ENGAGED IN THE BIDDING AND EXECUTION OF THE WORK
SHOWN ON THESE PLANS.
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THESE NOTES SUPPLEMENT AND ARE APART OF THE
CONTRACT DOCUMENTS. ALL CONSTRUCTION SHALL
BE EXECUTED IN CONFORMANCE WITH THE
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— ALL LOCAL BUILDING AND SAFETY CODES
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THE ELECTRICAL CONTRACTOR IS RESPONSIBLE FOR
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REQUIRED BY THE ELECTRICAL SCOPE OF WORK. ALL
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AND NATIONAL ELECTRICAL CODES. ANY ELECTRICAL
DRAWINGS AND/OR NOTES IN THIS DRAWINGS SET ARE
FOR LAYOUT AND INFORMATIONAL PURPOSES ONLY.

THE HVAC CONTRACTOR IS RESPONSIBLE FOR ALL
DESIGNS, CALCULATIONS, AND PERMITS AS REQUIRED
BY THE HVAC SCOPE OF WORK. ALL WORK MUST
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THE PLUMBING CONTRACTOR IS RESPONSIBLE FOR ALL
DESIGNS, CALCULATIONS, AND PERMITS AS REQUIRED
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CONFORM TO APPROPRIATE STATE, LOCAL, AND
NATIONAL PLUMBING CODES. ANY PLUMBING DRAWINGS
AND/OR NOTES IN THIS DRAWINGS SET ARE FOR
LAYOUT AND INFORMATIONAL PURPOSES ONLY.
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A COVENANT
REGARDING THE ISSUANCE OF A
CONDITIONAL USE PERMIT
BY THE
CITY OF PEWAUKEE

TAX KEY NUMBER(S) CONDITIONAL USE
OR PARCEL(S) INVOLVED: PERMIT:
NO. CUP-22-5-2
PWC 0933024

LEGAL DESCRIPTION:

PT LOT 7 MAP OF STARKE PENINSULA SUBDIVISION PT
NW1/4 & NE1/4 SEC 18 T7N R19E; COM NLY LINE OF LOT 7
BEING SLY LINE OF ELM CT BEING 42 FT FROM NELY CRNR
OF LOT 7 & 45 FT FROM NWLY CRNR OF LOT 7; S49°44'W
ALNG NLY LINE 45 FT TO NWLY CRNR OF LOT; S30°56'E
ALNG WLY LINE 250 FT TO SHRLNE OF PEWAUKEE LAKE;
N61°41'E ALNG SHORE 30 FT; N27°37'W 251.1 FT TO BGN

PERSON(S), AGENT(S) OR CORPORATION(S) PETITIONING
FOR PERMIT:

Ryan Leibfried

Recording area

Name & Return Address

City of Pewaukee
W240N3065 Pewaukee Rd
Pewaukee, W1 53072

WHEREAS, It is understood by all parties to this covenant that Section 62.23 of WIS. Statutes

prescribes the legal basis for the granting of a conditional use permit by a City and Chapter

17 of the City Codes and Ordinances provides for the issuance of such permits as well as
the standards by which all such uses will be measured; and,

WHEREAS, The City Plan Commission has held a meeting on May 19, 2022; has reviewed the various
elements of the petitioner’s proposal; and has recommended that a Conditional Use Permit

be granted to the above-named petitioner for the property/parcel identified above; and,

WHEREAS, The City Common Council held a public hearing meeting on June 6, 2022.

NOW, THEREFORE, let it be known that the City Common Council, by its action on June 6, 2022
has, hereby, granted a Conditional Use Permit for the following use(s):

Constructing a new boat house structure.

Conditional Use Permit — Ryan Leibfried
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FURTHER, such approved use of the above designated parcel(s) are hereby allowed based on the
following conditions being continually met:

No conditions.
The parties hereto, namely the City of Pewaukee and the Equitable Owner of the property for which this

conditional use has been sought, set their signatures or the signatures of their representatives below,
thereby agreeing to the provisions and conditions set forth in this covenant.

Attest: Signature of equitable owner
Date

Kelly Tarczewski Steve Bierce

City Clerk Mayor, City of Pewaukee
Date

State of Wisconsin
County of Waukesha

Signed or attested before me on , 2022 by Steve Bierce, Mayor and Kelly
Tarczewski, Clerk.

(Seal) Ami Hurd
My Commission expires

This instrument was drafted by Ami Hurd, Deputy Clerk

Conditional Use Permit — Ryan Leibfried Page
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CITY OF PEWAUKEE
PLAN COMMISSION AGENDAITEM 4.

DATE: May 19, 2022
DEPARTMENT:  Planning

PROVIDED BY:

SUBJECT:

Discussion and Action and Public Hearing R egarding Proposed Text Amendments to Section 17.0435¢.(7)(c) of the F-
1 Floodplain Zoning District of the City of Pewaukee Zoning Ordinance

BACKGROUND:

FINANCIAL IMPACT:

RECOMMENDED MOTION:

ATTACHMENTS:

Description

Floodplain Ordinance staff report 5.19.22
Floodplain Ordinance amendment
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Office of the Planner & Community Development

W240 N3065 Pewaukee Road

Pewaukee, Wisconsin 53072

Phone (262) 691-0770 Fax (262) 691-1798
fuchs@pewaukee.wi.us

REPORT TO THE PLAN COMMISSION
Meeting of May 19, 2022

Date: May 10, 2022

Project Name: Section 17.0435e.(7)(c), Removal of Lands from Floodplain Amendment
Project Address/Tax Key No.: City-wide

Applicant: City of Pewaukee

Project Description

Staff is requesting an amendment to Section 17.0435e.(7)(c), Removal of Lands from
Floodplain. The subject amendment is attached and described further below.

This change is being brought forward in part to accommodate a proposed development located
on the corner of Redford Boulevard and Lindsay Road. A Conceptual Review Application was
reviewed at the April 21, 2022 Plan Commission meeting for this development.

Additionally, staff finds the current mitigation standard onerous and overly restrictive. As such,
staff is bringing the change forward as a needed revision and would have done so in the future as
part of the zoning code rewrite project, regardless of the above-mentioned development.

The tracked change version includes the following:

e reducing the proposed filled land from four times to one time the areal extent and volume
of the proposed filled area that is added to the F-1 Floodplain District; and
e removing the language that mitigation must occur on the same property.

Staff would further note that the City will continue to monitor the removal of lands from the F-1
Floodplain District, so staff does not find that reducing the mitigation standard to a one for one
or equal in/equal out requirement will have any negative impacts. This modification will add
flexibility for the City to allow properties to be developed to a better extent.

Furthermore, staff does not find this modification as a detriment to the environment or floodplain

as mitigation is still required, thus not raising flood levels nor increasing the dangers or hazards
of flooding.

Recommendation
Staff recommends approval of the proposed text amendment to Section 17.0435e.(7)(c).
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CITY OF PEWAUKEE MUNICIPAL CODE 1o0f 191
CHAPTER 17 — ZONING Last Revision: 10/2014

(7) REMOVAL OF LANDS FROM FLOODPLAIN
Compliance with the provisions of this ordinance shall not be grounds for
removing land from the floodplain unless it is filled at least two feet above the
regional or base flood elevation, the fill is contiguous to land outside the
floodplain, and the map is amended pursuant to section ‘t° Amendments of this
sub-section.

In addition, no floodplain may be filled and no walled structure built within the SFHA or
FSDs with the exception of the construction of public utility and transportation facilities
required by a unit/agency of government, or an approved structure requiring water
frontage which would require adherence to regulations as set forth in section ‘I’ of this
subsection and by FEMA and NR116. Compliance with the provisions of this
ordinance shall not be grounds for removing land from the F-1, Floodplain District
unless:
() Said land has been previously filled prior to the effective date of the
adoption on this amendment so that the elevation of the lowest floor
(including basement) of any existing or proposed walled structure or
building is at least two feet above the base flood elevation;
(b) The proposed filled land does not form an island and can be accessed
from other surrounding lands without entering the F-1, Floodplain District;
(c) There is an area of land outside the F-1, Floodplain District but adjacent

to and-on-the-same-property-as-the proposed filled land equal to at least
one (1) time feur{4)-times the areal extent and volume of the proposed

filled area that is added to the F-1, Floodplain District based on plans
approved by the City Plan Commission;

(d) The height of the downstream base flood is not increased by
proposed fill;

(e) The floodplain boundaries shown on all official maps are amended
pursuant to section ‘n’ of this sub-section; and

() A study is prepared and certified by a state registered professional
engineer, establishing that:

i. The fill, lowest floor and floodproofing elevation shall have no effect
upon the base flood elevation either upstream or downstream and
are in compliance with this ordinance; or

ii. The fill, lowest floor and floodproofing elevations may have the
effect of raising the base flood elevation either upstream or
downstream if otherwise in compliance with this ordinance, in which
case the property owner must also contact FEMA to request and
receive an approved Conditional Letter of Map Revision (CLOMR)
prior to issuance of any local permit(s); or

iii. The fill, lowest floor and floodproofing elevations may have the
effect of lowering the base flood elevation either upstream or
downstream and are otherwise in compliance with this ordinance, in
which case the property owner must also contact FEMA to request
and receive an approved Letter of Map Change (LOMC) prior to
issuance of any local permit(s). Please also see sub- section
17.1108b and Appendix 5.
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CITY OF PEWAUKEE
PLAN COMMISSION AGENDAITEM 5.

DATE: May 19, 2022
DEPARTMENT:  Planning

PROVIDED BY:

SUBJECT:

Discussion Regarding a Review of Section 17.0209 of the City of Pewaukee Zoning Code Related to Accessory
Structures and Temporary Use Standards and Related Definitions of Section 17.1400

BACKGROUND:

FINANCIAL IMPACT:

RECOMMENDED MOTION:

ATTACHMENTS:

Description

Accessory Uses and Structures staff report 5.19.22
Accessory Uses and Structures summary

Accessory Uses and Structures - clean version
Accessory Uses and Structures - tracked changes
Accessory Uses and Structures definitions - final draft
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Office of the Planner & Community Development

W240 N3065 Pewaukee Road
Pewaukee, Wisconsin 53072
Phone (262) 691-0770 Fax (262) 691-1798

REPORT TO THE PLAN COMMISSION
Meeting of May 19, 2022

Date: May 11, 2022

Project Name: Zoning Code Re-Write Project: Section 17.0209, Accessory Uses and
Temporary Uses or Structures

Project Address/Tax Key No.: City-wide
Applicant: City of Pewaukee

Project Description

The Accessory Uses and Structures Section amendments attached and described below are being
brought forward as part of the Zoning Code Re-Write Project that the Planning & Community
Development Department has undertaken.

The attached include the following:

e A summary of major and minor changes made to the Accessory Uses and Temporary
Uses or Structures sections within Section 17.0209 of the Zoning Code;

e Alist of all definitions related to accessory and temporary uses and structures that were
within Section 17.1400, some of which have been revised;

e A tracked changes draft of the proposed amendments; and

e A clean draft of the proposed amendments.

Through this re-write, staff aimed to generally keep the same standards as the existing code, with
a few exceptions, while better identifying and detailing standards for specific uses and structures.
The intent is not to create nonconforming structures or situations, but to better clarify standards
and uses and correct any discrepancies that currently exist within these sections.

In addition to changes specifically identified in the attached summary, below are items that the
Plan Commission may want to weigh-in on as they may be different standards than what exists
today.

e The number of accessory structures allowed on a lot is included in the attached summary.
Note that currently lots of 2.5-acres or more, are allowed up to two 1,200 square foot

detached buildings. The proposed amendment allows two structures up to that maximum
size or one structure no more than 2,400 square feet.

e Re: Section b.(2)(a), (e) and (f)

The existing code requires pools to be 15-feet from the rear property line. The proposed
change continues to require a 15-foot setback from the edge of the pool, but also includes
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the side yard and adds that any concrete or deck surrounding needs to be a minimum of
10-feet from the side and rear property lines.

Considering the above allowance for decks and concrete to be setback 10-feet from the
side and rear property lines when adjacent to a pool, the proposed ordinance also allows
the same for any deck or patio. Currently the zoning code requires a 15-foot setback for
decks and patios.

If a 15-foot setback is preferred as exists today, staff would revise the pool language to
state that the 15-foot setback is measured from the deck or concrete area surrounding the
pool, opposed to the edge of the pool.

The current code does not specify a maximum size for boathouses. Boathouses are either
held at a certain size based upon lot coverage and setback requirements or limited to
1,200 square feet as a “detached garage.”

The proposed amendment limits boathouses to a maximum size of 800 square feet. Staff
reviewed existing boathouses and found that only five are greater than 800 square feet in
size. Below is a table listing the general area of existing boathouses.

Number of Boathouses Size Range (square feet)

3 100-199
19 200-299
35 300-399
14 400-499
9 500-599
7 600-699
2 700-799
2 800-899
1 900-999
2 1,000-1,9999
Total Boathouses: 94

As another comparison, boathouses on North Lake are limited to 450 square feet.
Parking of trailers and recreational vehicles

Currently the zoning code only allows temporary parking of trailers and recreational
vehicles for a maximum of 45 days on a property. The proposed amendment continues to

allow temporary parking of trailers and RVs; however, it also provides parameters to
allow for parking or storing them on a property permanently.
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The proposed code allows parking/storage of a maximum of one trailer or RV 30-feet in
length or less if in the side or rear yard, parked on a paved or graveled surface, and
screened from public view by fencing or landscaping.

Anecdotally, staff finds that there are instances where recreational vehicles and trailers
are stored on residential properties within the City, which is the reason for this suggested
change.

Recommendation

No action required.

Staff is seeking guidance related to these changes and will incorporate Plan Commission
recommendations within the final draft ordinance.
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New Accessory Uses & Structures Ordinance Summary

Major Changes
Quantity. Each residential lot shall be allowed no more than:

O One accessory structure 200 square feet or less in area

O One accessory structure up to a maximum of 1, 200 square feet on a lot less than
2.5 acres. A residential lot 2.5 acres or greater shall be allowed two accessory
structures up to 1,200 square feet or one accessory structure no more than
2,400 square feet

O The total area of all permitted accessory structures as listed within the ordinance
shall not occupy more than 40% of the rear yard

O In ground swimming pools, boat houses, and children play structures and tree
houses will not count toward the maximum quantity of structures allowed

Detail standards exist for: swimming pools, pool houses and cabanas, fences, home use
residential gardens, decks, patios and other paved or graveled areas, porches,
boathouses, recreational vehicles, children play structures and tree houses, solar panels,
and home occupation

Minor Changes
Call out that accessory structures attached to a principal structure by breezeway or
other like structures are not considered attached

Lean-tos and other roofed projections, exceeding 3ft shall be included in area
calculations

Setbacks.

o Accessory structures 120 square feet or less shall be located a minimum of five
(5) feet from the side and rear property lines.

o Accessory structures between 121 and 200 square feet shall be located a
minimum of ten (10) feet from the side and rear property lines.

o Accessory structures exceeding 200 square feet shall meet the same minimum
setbacks as principal buildings of the zoning district.

O In no case shall an accessory structure be required to meet a greater setback
than required for the principal structure

Design. Accessory structures shall be constructed of the same or complementary
exterior materials as the principal structure on the parcel. In no case shall metal be
utilized as a primary building material.

Detailed Standards.
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o Decks, patios, and concrete around pools are now setback 10 ft from side and
rear property line instead of 15 ft

o Fences shall be setback a minimum of 2 ft from property line to allow for
maintenance of the fence

o Roof mounted solar panels shall not extend more than 3ft greater than the
maximum height allowed for the structure in accordance with the zoning district

No Changes
Lot Coverage. All principal accessory structures shall not occupy more than the
maximum permitted lot coverage allowed within the applicable zoning district.

Location.

o No detached accessory structure shall be located within the street yard, front
yard, or a corner side yard

o Accessory structures are allowed within the arterial street side of double
frontage lots

o Lots abutting Pewaukee Lake or its tributaries shall be considered double
frontage lots and accessory structures shall be allowed on the street and water
side of said lots

o Accessory structures shall be oriented so as not to block all view of water bodies
and/or other common private or public open space from existing principal
residences located on adjacent parcels.

Setbacks.
O Accessory structures, regardless of size, shall be located a minimum of:

®  Five (5) feet from any public easement

®  Ten (10) feet from any other structures (principal or accessory)

"=  Twenty-five (25) feet from a wetland

= Seventy-five (75) feet from a 100-year floodplain boundary or Ordinary
High Water Mark of a navigable waterway, unless otherwise allowed in
this ordinance.

Height. An accessory structure shall have a maximum height of 18 ft

Use. Residential accessory uses shall be subordinate to the residential use and shall not
include a separate residential dwelling unit or involve the conduct of any business,
trade, or industry except approved home occupations and home offices as defined in
this ordinance.

Accessory structures 35 sq. ft. or less and mechanical equipment are allowed without
issuance of a permit
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b. Accessory Uses and Structures are permitted in any district, but not
until their principal use and/or structure is present or under
construction and a building or zoning permit is obtained. No
accessory structures shall contain or constitute a separate dwelling or
residential unit. Accessory structures attached to a principal structure
by a breezeway or other like structure are not considered attached for
the purpose of this section. Lean-tos and other roofed projections,
exceeding (3) feet shall be included in area calculations.

Accessory uses and structures include, but are not limited to: storage
structures, parking structures and areas, gardening use and
structures, private swimming pools, pool houses, cabanas, private
emergency shelters, children play structures, greenhouses, sheds,
decks, patios, gazebos, porches, boathouses, solar panels, fences,
compost bins, sport courts, and animal shelters.

(1) All accessory structures in Single-Family and Two-Family
Residential Districts shall comply with the following standards, unless
otherwise specified under Section 17.0209(2) detailed standards for
specific uses and structures.

(@ Quantity. Each residential lot shall be allowed no more than:

i.  One accessory structure 200 square feet or less in
area

ii.  One accessory structure up to a maximum of 1,200
square feet on a lot less than 2.5 acres. A residential
lot 2.5 acres or greater shall be allowed two
accessory structures up to 1,200 square feet or one
accessory structure no more than 2,400 square feet

iii.  The total area of all permitted accessory structures
as listed within this ordinance shall not occupy more
than 40% of the rear yard.

(b) Lot Coverage. All principal and accessory structures shall
not occupy more than the maximum permitted lot coverage
allowed within the applicable zoning district.

(©) Location. No detached accessory structure shall be located
within the street yard, front yard or a corner side yard.
Accessory structures are allowed within the arterial street
side of double frontage lots. Lots abutting Pewaukee Lake or
its tributaries shall be considered double frontage lots and
accessory structures shall be allowed on the street and
water side of said lots. Accessory structures shall be
oriented so as not to block all view of water bodies and/or
other common private or public open space from existing
principal residences located on adjacent parcels.

(d) Setbacks.

i.  Accessory structures 120 square feet or less shall be
located a minimum of five (5) feet from the side and
rear property lines.
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ii.  Accessory structures between 121 and 200 square
feet shall be located a minimum of ten (10) feet from
the side and rear property lines.

iii.  Accessory structures exceeding 200 square feet shall
meet the same minimum setbacks as principal
buildings of the zoning district.

iv.  Accessory structures, regardless of size, shall be
located a minimum of:

1. Five (5) feet from any public easement

2. Ten (10) feet from any other structures
(principal or accessory)

3. Twenty-five (25) feet from a wetland

4. Seventy-five (75) feet from a 100-year
floodplain boundary or Ordinary High Water
Mark of a navigable waterway, unless
otherwise allowed in this ordinance.

v. Inno case shall an accessory structure be required
to meet a greater setback than required for the
principal structure.

(e) Height. An accessory structure shall have a maximum height
of eighteen (18) feet.

() Use. Residential accessory uses shall be subordinate to the
residential use and shall not include a separate residential
dwelling unit or involve the conduct of any business, trade,
or industry except approved home occupations and home
offices as defined in this ordinance.

(9 Design. Accessory structures shall be constructed of the
same or complementary exterior materials as the principal
structure on the parcel. In no case shall metal be utilized as
a primary building material.

(2) Detailed Standards for certain residential accessory structures
and uses.
(@ Swimming Pools (Also see Section 14.30 of the City’s
Municipal Code)

i.  All swimming pools (in-ground or above ground)
shall be a minimum of fifteen (15) feet from the rear
and side property lines and five (5) feet from any
public easement, as measured from the edge of the
pool.

ii.  Concrete, decking and any other impervious
surface surrounding the pool shall be a minimum of
ten (10) feet from the side and rear property lines.

iii.  In-ground swimming pools shall not count toward
the maximum quantity of structures allowed under
17.0209(1)(a).

(b) Pool houses and cabanas
i.  Shall be setback a minimum of fifteen (15) feet from
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the side and rear property lines.
i.  Shall count towards the maximum quantity of
structures allowed under 17.0209(1)(a).

iii. Shall not be used, rented, or leased as a dwelling or

residential unit or for overnight habitation.
Fences
i.  Shall not exceed a height of six (6) feet as
measured from grade

ii.  Shall be ornamental and not exceed a height of
three (3) feet when placed on the street side of a
residence within the front yard.

iii.  Shall not be located within a vision clearance
triangle or within five (5) feet from a street property
line when abultting a street.

iv.  Shall be setback a minimum of five (5) feet from the
right-of-way line on a corner lot or two (2) feet on a
double frontage lot.

v.  Shall be setback a minimum of two (2) feet from the
property line to allow for maintenance of the fence.

Vi. No barbed wire, chicken wire, or electrically
charged fences shall be allowed as permanent
fencing in residential zoning districts.

Home Use Residential Gardens
i.  Temporary style fencing, four (4) feet or less in
height, immediately surrounding a home use
residential garden shall be allowed.
Decks
i.  Attached and detached decks shall be setback a
minimum of ten (10) feet from the side and rear
property lines.
Patios and other paved or graveled areas (See Section
17.0604 for driveway, access and parking standards)
i.  Shall be setback a minimum of ten (10) feet from
the side and rear property lines.
Porches
i.  Shall be attached and considered part of the
principal structure. As such, all porches shall
comply with the minimum setbacks of the
applicable zoning district.
Boathouses (See Section 17.0436)
i.  Shall be setback a minimum of five (5) feet from the
ordinary high water mark of a lake or stream.

i.  Shall be setback a minimum of five (5) feet from the
side property lines.

iii.  Shall not count toward the maximum quantity of
structures allowed under 17.0209(1)(a)

iv.  Shall not exceed eight hundred (800) square feet in
area.
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() Recreational Vehicles
i.  Shall not be permanently parked on a driveway
within the street or front yard of a residence.

ii.  Shall be parked and kept on a paved or gravel
surface.

iii.  Shall be screened from public view by fencing or a
Planting Screen as approved by the Zoning
Administrator.

iv.  Shall be limited to one such vehicle owned by the
owner of the premises and less than 30 feet in
length, including draw bar or ‘tounge’.

v.  See Section 17.0209f. for temporary parking
allowances for recreational vehicles.

() Children play structures and tree houses
i.  Must be located a minimum of five (5) feet from the
side and rear property lines.

ii.  Shall not count toward the maximum quantity of
structures allowed under 17.0209(1)(a).

(K) Solar panels (Also see Section 17.0909a.2.)
i.  Roof Mounted Systems

1. Shall be permissible on principal and
accessory structures

2.Shall be flush mounted whenever possible

3.Shall not extend above the highest peak of
a pitched roof

4. Shall not extend more than three (3) feet
greater than the maximum height allowed
for the structure in accordance with the
zoning district

ii.  Ground Mounted Systems

1. Shall be considered impervious and adhere
to the general accessory structure
requirements of Section 17.0209b.(1)
above.

2. The minimum clearance between the lowest
point of the system and the surface on
which the system is mounted shall be
twelve (12) inches

3.All parts of the free-standing system shall
be located a minimum of fifteen (15) feet
from the side and rear property lines.

() Home Occupation

i. Home occupations may be conducted within single-
family and multi-family dwellings.

ii.  The home occupation shall be conducted entirely
within the dwelling and the total floor space
required or used for such home occupation shall
not be greater than twenty (20) percent of the total
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floor area of any floor within the residence and shall
not be conducted within any accessory building

iii.  The home occupation shall not create noise, odor
or electrical disturbance which can be detected
outside the residence.

iv.  There can be no more than one (1) employee that
does not live in the home.

v.  There shall be no customer traffic, no parking or
servicing of vehicles not licensed to the
homeowner, no parking outside a garage of more
than one vehicle used in the business and no non-
residential solid waste shall be stored outside.

vi.  There shall be no visible evidence from outside the
residence that the residence is being used for
home occupation purposes, and there shall be no
signage displayed.

(3)The following accessory structures are allowed without the
issuance of a building or zoning permit, subject to compliance with all
standards of Section 17.0209b.(1).
(@ Any accessory structure thirty-five (35) square feet or less.
(b) Mechanical equipment

i.  Mechanical equipment, such as air conditioning units,
shall be setback a minimum of five (5) feet from the
side and rear property lines.

ii.  Mechanical equipment located within the street, front
or corner side yard shall be setback a minimum of
five (5) feet from the right-of-way line and fully
screened from public by a Planting Screen.

(4) Accessory structures and uses in Agricultural Districts are allowed
as stated under Sections 17.0403 and 17.0404. All accessory
structures shall be subject to Plan Commission approval of a Site and
Building Plan Review Application, except for the following structures,
which may be approved by the Zoning Administrator under review of
applicable building permits.

(@ Fences, not exceeding eight (8) feet in height shall be allowed
with approval of a Building Permit. Fences greater than eight
(8) feet shall be subject to Plan Commission review of a Site
and Building Plan Review Application.

(b) Roadside stands for the sale of agricultural products shall be
allowed with Zoning Administrator approval of a Business Plan
of Operation Application in addition to applicable building
permits. Roadside stands shall have sufficient off-street
parking and loading areas to accommodate the use.

(© Animal shelters and up to two (2) storage buildings not
exceeding 2,400 square feet.

(5) All accessory structures and uses in Multi-Family Residential and
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Nonresidential Districts are permitted as may be allowed within each
individual zoning district and with Plan Commission approval of a Site
and Building Plan Review Application for any building or site
improvements. Also see Section 17.0210.

c. Temporary Uses or Structures are allowed within any
zoning district as required below. Temporary uses not listed
shall require Plan Commission approval of a Temporary
Use Permit.

a. All Temporary Uses shall comply with the following
standards, unless otherwise approved by the Plan
Commission:

i. Location. No temporary structure shall
encroach upon City property, City rights-of-
way, neighboring property, sidewalks, or be
placed in the street.

ii. Setbacks. Temporary structures, regardless
of size, shall be located a minimum of;

1. Five (5) feet from any public
easement

2. Ten (10) feet from any other
structures (principal or accessory)

3. Twenty-five (25) feet from a wetland

4. Seventy-five (75) feet from a 100-
year floodplain boundary or Ordinary
High Water Mark of a navigable
waterway.

iii. Height. A temporary structure shall have a
maximum height of eighteen (18) feet.

iv. Use. Temporary Uses are not accessory
uses and may not be used as permanent or
temporary storage units or as signs or sign
supporting structures.

v. Expiration. All Temporary Uses are limited to
30 days per calendar year unless otherwise
specified below or as may be approved by
the Plan Commission.

b. Temporary Uses allowed without the issuance of a
Temporary Use Permit.

i. Construction related shelters for materials
and equipment, construction office trailers
and other construction related uses.

1. Any structure or outdoor storage
area designed for the onsite storage
of construction equipment and/or
materials of active construction
projects

2. Construction related temporary
structures shall be removed upon
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completion of the active construction
phase of the project.
ii. Dumpsters required for construction sites

1. Shall be placed on a paved or
graveled surface

2. Shall be removed following
completion of work or as required by
the Building Inspector or Zoning
Administrator.

iii. Pre-construction sales offices

1. Shall be allowed in single-family,
two-family and multi-family
residential zoning districts only

2. The structure shall be removed upon
the completion of the permanent
dwelling structure(s) located onsite.

iv. Recreational Vehicles and Mobile Homes

1. Shall be limited to one such vehicle
owned by the owner of the premises
and less than 30 feet in length,
including draw bar or ‘tounge’.

2. Shall not be located within the front
yard of a lot.

v. Garage and Yard Sales

1. Shall be allowed in single-family,
two-family and multi-family
residential zoning districts only.

2. Shall be limited to three (3) such
sales within a calendar year, each for
a duration not to exceed three (3)
consecutive days.

vi. Public Interest and Special Events

1. Such events shall be allowed in all
zoning districts.

2. Such events shall include but not
limited to outdoor food sales, outdoor
car wash, or other gatherings for the
benefit of the community, a particular
service or a non-profit organization.

3. Limited to no more than 6 times per
year.

4. Each event shall be no longer than
14 days.

Temporary Uses allowed with Zoning Administrator
review and approval of a Temporary Use Permit.
i. Movable or portable storage units
1. No such storage units shall be
greater than twenty (20) feet in
length, ten (10) feet in width, and ten
(10) feet in height.
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2. Storage units shall be placed on a
paved or graveled surface.
ii. Carport or similar temporary structure
1. Shall be placed on a paved or
graveled surface.
2. Shall not be located within the front
yard of a lot.
iii. Outdoor seasonal sales and farmers
markets
1. Allowed in agricultural and
nonresidential districts only.
2. Limited to 90 days per calendar year.
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b. Accessory Uses and Structures are permitted in any district, but not

until their principal use and/or structure is present or under
construction and a building or zoning permit is obtained. No accessory
structures shall contain or constitute a separate dwelling or residential
unit. Accessory structures attached to a principal structure by a
breezeway or other like structure are not considered attached for the
purpose of this section. Lean-tos and other roofed projections,
exceeding (3) feet shall be included in area calculations.

Accessory uses and structures include, but are not limited to: storage
structures, parking structures and areas, gardening use and
structures, private swimming pools, pool houses, cabanas, private
emergency shelters, children play structures, greenhouses, sheds,
decks, patios, gazebos, porches, boathouses, solar panels, fences,
compost bins, sport courts, and animal shelters.

(1) All accessory structures in Single-Family and Two-Family
Residential Districts shall comply with the following standards, unless
otherwise specified under Section 17.0209(2) detailed standards for
specific uses and structures.

(@ Quantity. Each residential lot shall be allowed no more than:
i. One accessory structure 200 square feet or less in
area

Page 15 of 28



il. One accessory structure up to a maximum of 1,200
square feet on a lot less than 2.5 acres. A residential
lot 2.5 acres or greater shall be allowed two
accessory structures up to 1,200 square feet or one
accessory structure no more than 2,400 square feet

iii.  The total area of all permitted accessory structures
as listed within this ordinance shall not occupy more
than 40% of the rear vard.

(b) Lot Coverage. All principal and accessory structures shall
not occupy more than the maximum permitted lot coverage
allowed within the applicable zoning district.

() Location. No detached accessory structure shall be located
within the street yard, front yard or a corner side yard.
Accessory structures are allowed within the arterial street
side of double frontage lots. Lots abutting Pewaukee Lake or
its tributaries shall be considered double frontage lots and
accessory structures shall be allowed on the street and
water side of said lots. Accessory structures shall be
oriented so as not to block all view of water bodies and/or
other common private or public open space from existing
principal residences located on adjacent parcels.

(d) Setbacks.

i.  Accessory structures 120 square feet or less shall be
located a minimum of five (5) feet from the side and
rear property lines.

ii.  Accessory structures between 121 and 200 square
feet shall be located a minimum of ten (10) feet from
the side and rear property lines.

iii.  Accessory structures exceeding 200 square feet shall
meet the same minimum setbacks as principal
buildings of the zoning district.

iv.  Accessory structures, regardless of size, shall be
located a minimum of:

1. Five (5) feet from any public easement

2. Ten (10) feet from any other structures
(principal or accessory)

3. Twenty-five (25) feet from a wetland

4. Seventy-five (75) feet from a 100-year
floodplain boundary or Ordinary High Water
Mark of a navigable waterway, unless
otherwise allowed in this ordinance.

V. In no case shall an accessory structure be required
to meet a greater setback than required for the
principal structure.

(e) Height. An accessory structure shall have a maximum height
of eighteen (18) feet.

(f)_Use. Residential accessory uses shall be subordinate to the
residential use and shall not include a separate residential
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dwelling unit or involve the conduct of any business, trade,

or industry except approved home occupations and home

offices as defined in this ordinance.

(9) Design. Accessory structures shall be constructed of the

same or complementary exterior materials as the principal

structure on the parcel. In no case shall metal be utilized as

a primary building material.

(2) Detailed Standards for certain residential accessory structures

and uses.

(@ Swimming Pools (Also see Section 14.30 of the City’s

Municipal Code)

All swimming pools (in-ground or above ground)

shall be a minimum of fifteen (15) feet from the rear
and side property lines and five (5) feet from any
public easement, as measured from the edge of the

pool.
Concrete, decking and any other impervious

surface surrounding the pool shall be a minimum of
ten (10) feet from the side and rear property lines.
In-ground swimming pools shall not count toward

the maximum gquantity of structures allowed under

17.0209(1)(a).

(b) Pool houses and cabanas

Shall be setback a minimum of fifteen (15) feet from

the side and rear property lines.

Shall count towards the maximum quantity of

structures allowed under 17.0209(1)(a).

Shall not be used, rented, or leased as a dwelling or

residential unit or for overnight habitation.

(c) Fences

Shall not exceed a height of six (6) feet as

measured from grade
Shall be ornamental and not exceed a height of

three (3) feet when placed on the street side of a
residence within the front yard.
Shall not be located within a vision clearance

triangle or within five (5) feet from a street property
line when abutting a street.
Shall be setback a minimum of five (5) feet from the

right-of-way line on a corner lot or two (2) feet on a
double frontage lot.
Shall be setback a minimum of two (2) feet from the

Vi.

property line to allow for maintenance of the fence.
No barbed wire, chicken wire, or electrically

charged fences shall be allowed as permanent
fencing in residential zoning districts.

(d) Home Use Residential Gardens

Page 17 of 28



i. Temporary style fencing, four (4) feet or less in
height, immediately surrounding a home use
residential garden shall be allowed.

(e) Decks

i. Attached and detached decks shall be setback a
minimum of ten (10) feet from the side and rear
property lines.

() _Patios and other paved or graveled areas (See Section
17.0604 for driveway, access and parking standards)

i Shall be setback a minimum of ten (10) feet from

the side and rear property lines.
(@) Porches

i Shall be attached and considered part of the
principal structure. As such, all porches shall
comply with the minimum setbacks of the
applicable zoning district.

(h) Boathouses (See Section 17.0436)

i Shall be setback a minimum of five (5) feet from the
ordinary high water mark of a lake or stream.

il Shall be setback a minimum of five (5) feet from the
side property lines.

ii. Shall not count toward the maximum guantity of
structures allowed under 17.0209(1)(a)

iv. Shall not exceed eight hundred (800) square feet in
area.

() _Recreational Vehicles

i Shall not be permanently parked on a driveway
within the street or front yard of a residence.

ii. Shall be parked and kept on a paved or gravel
surface.

iii. Shall be screened from public view by fencing or a
Planting Screen as approved by the Zoning
Administrator.

iv. Shall be limited to one such vehicle owned by the
owner of the premises and less than 30 feet in
length, including draw bar or ‘tounge’.

V. See Section 17.0209f. for temporary parking
allowances for recreational vehicles.

() _Children play structures and tree houses

i Must be located a minimum of five (5) feet from the
side and rear property lines.

ii. Shall not count toward the maximum quantity of
structures allowed under 17.0209(1)(a).

(k) _Solar panels (Also see Section 17.0909a.2.)
i Roof Mounted Systems
1. Shall be permissible on principal and
accessory structures
2.Shall be flush mounted whenever possible
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3.Shall not extend above the highest peak of
a pitched roof

4.Shall not extend more than three (3) feet
greater than the maximum height allowed
for the structure in accordance with the
zoning district

ii. Ground Mounted Systems

1.Shall be considered impervious and adhere
to the general accessory structure
requirements of Section 17.0209b.(1)
above.

2.The minimum clearance between the lowest
point of the system and the surface on
which the system is mounted shall be
twelve (12) inches

3.All parts of the free-standing system shall
be located a minimum of fifteen (15) feet
from the side and rear property lines.

() _Home Occupation

i Home occupations may be conducted within single-
family and multi-family dwellings.

ii.  The home occupation shall be conducted entirely
within the dwelling and the total floor space
required or used for such home occupation shall
not be greater than twenty (20) percent of the total
floor area of any floor within the residence and shall
not be conducted within any accessory building

iii. The home occupation shall not create noise, odor
or electrical disturbance which can be detected
outside the residence.

iv.  There can be no more than one (1) employee that
does not live in the home.

V. _ There shall be no customer traffic, no parking or
servicing of vehicles not licensed to the
homeowner, no parking outside a garage of more
than one vehicle used in the business and no non-
residential solid waste shall be stored outside.

vi. _ There shall be no visible evidence from outside the
residence that the residence is being used for
home occupation purposes, and there shall be no
signage displayed.

(3) The following accessory structures are allowed without the
issuance of a building or zoning permit, subject to compliance with all
standards of Section 17.0209b.(1).
(@ _Any accessory structure thirty-five (35) square feet or less.
(b) Mechanical equipment
I. Mechanical equipment, such as air conditioning units,
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shall be setback a minimum of five (5) feet from the
side and rear property lines.

il Mechanical equipment located within the street, front
or corner side vard shall be setback a minimum of
five (5) feet from the right-of-way line and fully
screened from public by a Planting Screen.

(4) Accessory structures and uses in Agricultural Districts are allowed
as stated under Sections 17.0403 and 17.0404. All accessory
structures shall be subject to Plan Commission approval of a Site and
Building Plan Review Application, except for the following structures,
which may be approved by the Zoning Administrator under review of
applicable building permits.

(@ Fences, not exceeding eight (8) feet in height shall be allowed
with approval of a Building Permit. Fences greater than eight
(8) feet shall be subject to Plan Commission review of a Site
and Building Plan Review Application.

(b) _Roadside stands for the sale of agricultural products shall be
allowed with Zoning Administrator approval of a Business Plan
of Operation Application in addition to applicable building
permits. Roadside stands shall have sufficient off-street
parking and loading areas to accommodate the use.

(©) _Animal shelters and up to two (2) storage buildings not
exceeding 2,400 square feet.

(5) All accessory structures and uses in Multi-Family Residential and
Nonresidential Districts are permitted as may be allowed within each
individual zoning district and with Plan Commission approval of a Site
and Building Plan Review Application for any building or site
improvements. Also see Section 17.0210.
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c. Temporary Uses or Structures are allowed within any

zoning district as required below. Temporary uses not listed

shall require Plan Commission approval of a Temporary

Use Permit.

(1) All Temporary Uses shall comply with the following

standards, unless otherwise approved by the Plan

(@ Location. No temporary structure shall

encroach upon City property, City rights-

of-way, neighboring property, sidewalks,

or be placed in the street.

(b) Setbacks. Temporary structures,

regardless of size, shall be located a

minimum of:

Five (5) feet from any public

easement
Ten (10) feet from any other

structures (principal or

accessory)

Twenty-five (25) feet from a

wetland
Seventy-five (75) feet from a

100-year floodplain boundary or
Ordinary High Water Mark of a
navigable waterway.

(c) Height. A temporary structure shall have a

maximum height of eighteen (18) feet.

(d) Use. Temporary Uses are not accessory

uses and may not be used as permanent

or temporary storage units or as signs or

sign supporting structures.

(e) Expiration. All Temporary Uses are limited

to 30 days per calendar year unless

otherwise specified below or as may be

approved by the Plan Commission.

(2) Temporary Uses allowed without the issuance of a

Temporary Use Permit.

(@) Construction related shelters for materials

and equipment, construction office trailers

and other construction related uses.

Any structure or outdoor storage

area designed for the onsite
storage of construction
equipment and/or materials of
active construction projects
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ii. Construction related temporary
structures shall be removed
upon completion of the active
construction phase of the project.

(b) Dumpsters required for construction sites
i. Shall be placed on a paved or
graveled surface
ii. Shall be removed following
completion of work or as
required by the Building
Inspector or Zoning
Administrator.
(c) Pre-construction sales offices
i. Shall be allowed in single-family,
two-family and multi-family
residential zoning districts only

ii. The structure shall be removed
upon the completion of the
permanent dwelling structure(s)
located onsite.

(d) Recreational Vehicles and Mobile Homes
i. _Shall be limited to one such
vehicle owned by the owner of
the premises and less than 30
feet in length, including draw bar
or ‘tounge’.

ii. Shall not be located within the
front yard of a lot.

iii. Shall be allowed in single-family,
two-family and multi-family
residential zoning districts only.

iv. _ Shall be limited to three (3) such
sales within a calendar yeatr,
each for a duration not to exceed
three (3) consecutive days.

(e) Public Interest and Special Events
i. _Such events shall be allowed in
all zoning districts.

Kii.  Such events shall include but not
limited to outdoor food sales,
outdoor car wash, or other
gatherings for the benefit of the
community, a particular service
or a non-profit organization.

H-iii. _ Limited to no more than 6 times
per year.
#klv.  Each event shall be no longer
than 14 days.
(3) Temporary Uses allowed with Zoning Administrator
review and approval of a Temporary Use Permit.
(@ Movable or portable storage units
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i.  No such storage units shall be
greater than twenty (20) feet in
length, ten (10) feet in width, and
ten (10) feet in height.

ii.  Storage units shall be placed on
a paved or graveled surface.

(b) Carport or similar temporary structure

i. Shall be placed on a paved or
graveled surface.

ii. __Shall not be located within the
front yard of a lot.

(c) Outdoor seasonal sales and farmers
markets

i. Allowed in agricultural and
nonresidential districts only.

ii. Limited to 90 days per calendar

year.
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Accessory Uses & Structures Definitions

5 - Accessory Use or Structure

A Uuse or detached-Sstructure that is secondary and incidental to, subordinate in area, extent
or purpose to the principal building or use served or required for the principal building or use of

the premises efa-structure-tand—orwater and_is located on the same _zoning lot- as the principal

burldrnq or prrncrpal use. e#pareel—sennnge—purpes&eustemanl*merdentaue#repe#mtted

33 - Boathouse

A permanent structure_used for the storage of watercraft and associated materials and includes
all structures which are totally enclosed have roofs or waIIs or any combrnatron of these
structural parts. desi A

61 - Deck

A structure, other than a stoop or walkway, characterized by a flat open horizontal surface or

platform, at-least six-inches-abeove the-grade-of the-land-tcovers-and-which may or may not be

supported by posts, beams, cantilevers or by any other methods —ireluding-aroof-structure;
usually attached to the rear or sides of a dwelling unit and intended to be used for leisure or

recreatronal purposes Sueh—strueteresettaehed—tethe—s#eewdee#&dwenmgar&usuauy

77 - Easement
A right given by an owner of land to another party for a specific limited use of that land or portion
thereof.

89 - Farm Roadside Stand

A farm building or structure used or intended to be used for the sale of unprocessed farm
products raised on said farm solely by the owner or tenant of the farm on which such building is
located.

92 - Fence

Any wooden, masonry, concrete, plastic structure or a densely planted hedge or other living
plant material intended to enclose an open space for purposes of security or confinement, or
intended as a visual or audible screening device, or intended for aesthetic ornamentation which
is at—teast—see(@)—teetern—lengtbrno -more than two (2) feet in herght measured at grade the

Gemmrssrenasaeendrﬂe%#appreval— Retarnrnq waIIs for the purpose and as part of a qradrnq

plan shall no be considered a fence.
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93 - Eence, Ornamental
A fence structure, not a common or privacy fence, constructed and placed so as not to obstruct
vision and |ntended for aesthetic purposes onIy Ornamental fences maynet—bemerethaniwe

trem—a—street—preperty—hn& shaII have a minimum opaC|tv of frfty percent (50%) and flftv percent
50% visual obstruction provided by the fence.

110 Front Yard (see Street Yard)

111 - Garage
Garages are enclosed accessory structures designed for the heated or cold storage of vehicles,

equipment, and personal belongings. Such structures shall meet the building setback, lot
coverage and design restrictions of the applicable zoning district of the City and, if residential,
may not be constructed on a lot or parcel that does not already contain a permitted principal use
structure. In addition, no residential garage shall be used for the conduct of a business, storage
of commercial and industrial use trucks/vehicles of over 1- 1/2 ton rated load capaC|ty, or for
habltatlon - ,

121 - Hobby Kennel (Rep. & Recr. 13-09)

Any premises with four (4) or more dogs five (5) or more months of age, 6 or more other
animals, or a combination of 6 or more dogs and animals, as household pets or for non-
commercial purposes such as raising, breeding, boarding, training, grooming, foster care and
the occasional raising and selling of not more than two (2) litters of animals per year.

122 — Home Occupations
Any occupation conducted for monetary or "in-kind" gain within a single-ertwefamily-residence

or re3|dent|al unlt by an occupant thereof iFhe—heme—eeeepanen—mHst—be—eendueted—entrrely

17.0209(1).

125 - Impervious Surface

Any surface on which at least 50 percent of precipitation falling thereon is not absorbed but is
released from the surface to flow elsewhere as stormwater runoff, such as roofs, concrete or
asphalt driveways and patios, decks, and paved or graveled parking lots and outside storage
areas and stored materials and equipment.
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131 - Kennel
An outdoor or indoor enclosure for the keeping of household pets as a commercial or hobby
venture. (See sub-section 11.05 of City ordinances regarding dog kennels)

136 - Lot (or parcel)

For the purpose of this Ordinance a lot shall be defined as a parcel of land on which a principal
burldrng and its accessory burldrng are placed together wrth the requrred open spaces—prewded

; way and shall
not |nclude any portion of a publlc rlght of-way. No Iands dedlcated to the publlc or reserved for
roadway purposes shall be included in the computation of lot size for the purposes of this
Ordinance.

138 Lot Corner

at the junction of and abuttrnq on two (2) or more mtersectron streets or alot at the point of

deflection in alignment of a continuous street.

139 - Lot, Double Frontage

A parcel of land, other than a corner lot, with frontage on more than one (1) street or with
frontage on a street and a navigable body of water. Double frontage lots, for the purpose of this
Ordinance, shall be deemed to have two (2) front yards and no rear yard, even though access is
permitted on only one street.

146 — Mobile Recreational Vehicle or RV

A single chassis vehicle designed to be self-propelled, or carried or towed by a licensed light-
duty vehicle; is licensed for highway use if required by local or state law; is designed for
temporary or seasonal recreation use and not for permanent habitation; and, is normally less
than 300 square feet but can be no more than 400 square feet in wall-to-wall area.

168 - Porch
A structure attached to the street side of a dwelling intended to shelter the front entry of the
dwelling and for leisure activity.

171 - Principal Building or Structure
A building or structure used or intended to be used for the principal use as permitted on such lot
by the regulations of the zoning district in which it is located.

172 - Prrnmpal Us

regutanens—enhe—zemng—d%eem—m%elwueh—use—rs—teeated—Any and all of the primary uses of

a property, treated as a use permitted by right or as a conditional use (rather than as an
accessory use or a temporary use).

187 - Rear Lot Line
The lot line opposite to and most distant from the front or street lot line.

189 - Recreational Vehicle or Equipment
A vehicle or piece of equipment which can be towed, hauled, carried or driven and designed as
a temporary living accommodation for recreational camping and/or travel use and including but
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not limited to travel trailers, truck campers, tent trailers, camping trailers, self propelled motor
homes, and boats.

205 - Setback
The narrowest distance permitted from a street, side, or rear property line to the required
setback of the zoning district.

208 - Side Setback
The area prescribed to as the minimum side yard setback distance between the principal or
access our structure and the side property boundary as set forth in the distant requlations.

209 - Side Yard
A yard extending from the street yard to the rear yard of the lot, the width of which shall be the
minimum horrzontal drstance between the side lot line and a line parallel thereto through the

222 - Street Yard or Front Yard
The area between the prlnC|pal structure and the abuttlng street extendlng the full W|dth of the

230 - Swimming Pool

Any depression in the ground, either temporary or permanent, or a container of water, either
temporary or permanent which is either above or below the ground in which water of more than
twenty-four (24”) inches in depth is contained and which is used primarily for the purpose of
bathing and swimming._This definition includes self-contained spa, spas or hot tubs. (Also see
Chapter 14.30 of City codes).

246 - Wetland
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An area where water is at, near, or above the land surface long enough to be capable of
supporting aquatic or hydrophytic vegetation and which has soils and/or plant material indicative
of a wet condition.

Temporary Uses & Structures Definitions
169 - Portable storage container (enclosed)
A portable metal, wood or plastic storage unit or container or box of various sizes that is

transported to a site similar to a solid waste dumpster and used to store goods and material.
Such containers are sometimes called ‘pods’.

234 - Temporary Use
A use of a building permitted by the Plan Commission to exist during periods of construction of
the main building or use, or for special events.
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