
Building Services
 
W240N3065 Pewaukee Road
Pewaukee, WI 53072
(262) 691-9107 Fax (262) 691-6039

ZONING BOARD OF APPEALS
MEETING NOTICE AND AGENDA

Wednesday, September 7, 2022
6:00 PM

Common Council Chambers ~ Pewaukee City Hall
W240 N3065 Pewaukee Road ~ Pewaukee, Wisconsin

1. Call to Order and Pledge of Allegiance

2. Discussion and possible action to approve the Zoning Board of Appeals minutes dated July 27, 2022

3. PUBLIC HEARING, discussion and possible action regarding the request of Brian and Sarada
Lipman for a variance to allow a concrete sport court within the required rear yard setback upon
property located at N40W23609 William Way, Pewaukee, WI 53072, Tax Key No. 0871019.  The
subject property is zoned Rs-4 Single-Family Residential District. The application requests a variance
from Section 17.0910 to allow paving to be setback as close as 7.7-feet to the rear property line,
opposed to the required minimum setback of 15-feet. 

4. PUBLIC HEARING, discussion and possible action regard the request of William P. Russo for a
variance to allow for the construction of a detached garage upon property located at N40W27535
Glacier Road, Pewaukee, WI 53072, Tax Key No. 0890999011.  The subject property is zoned Rs-2
Single-Family Residential District, UC Upland Conservancy District, and SO Shoreland Overlay
District. The application requests a variance from Section 17.0406f. to allow for the construction of a
1,200 square foot detached accessory structure with a 25-foot front/street yard setback and 10-foot
rear yard setback, opposed to the minimum required setbacks of 45-feet and 25-feet, respectively.

5. Adjournment

Kelly Tarczewski
Clerk/Treasurer

September 2, 2022

NOTICE
 

It is possible that members of other governmental bodies of the municipality may be in attendance to gather information that may form a
quorum. At the above stated meeting, no action will be taken by any governmental body other than the governmental body specifically referred
to above in this notice.
Any person who has a qualifying disability under the Americans with Disabilities Act that requires the meeting or materials at the meeting to be
in an accessible format must contact the Clerk/Treasurer, Kelly Tarczewski, at (262) 691-0770 three business days prior to the meeting so
that arrangements may be made to accommodate your request.



CITY OF PEWAUKEE
ZONING BOARD OF APPEALS AGENDA ITEM 2.

DATE: September  7, 2022

DEPARTMENT: Zoning Appeal

PROVIDED BY:

SUBJECT: 

Discussion and possible action to approve the Zoning Board of Appeals minutes dated July 27, 2022

BACKGROUND: 

FINANCIAL IMPACT:

RECOMMENDED MOTION:

ATTACHMENTS:
Description
ZBA Minutes 7-27-22
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City of Pewaukee                    Zoning Board of Appeals Meeting Minutes 
W240 N3065 Pewaukee Road           Wednesday, July 27, 2022 
 
In attendance: 
 
T. Matt, J. Tredwell and K. Marlin.  R. Welcenbach was absent and excused. 
 

Also Present: 
 

City Planner & Community Development Director N. Fuchs and Deputy Accountant/Treasurer N. McMillian. 
 
 
1. Call to Order and Pledge of Allegiance 
 

Ms. Marlin called the meeting to order at 6:00 p.m. 
 

2. Discussion and possible action to approve the Zoning Board of Appeals minutes dated October 5, 2021 
 

A motion was made and seconded (T. Matt, J. Tredwell) to approve the meeting minutes dated 
October 5, 2021.  Motion Passed: 3-For, 0-Against. 

  
3. PUBLIC HEARING, discussion and possible action regarding the request of Phillip Mattix and Sheila 

Stafford for a variance related to the construction of a detached garage upon property located at 
N29W27476 Peninsula Drive, Pewaukee, WI 53072, Tax Key No. 0933050. The subject property is zoned 
Rs-7 Single-Family Residential District, F-1 Floodplain District and SO Shoreland Overlay District. The 
application requests a variance from Section 17.0411a. and 17.0410f.(1) to allow for the construction of a 
22-foot by 22-foot (484 square feet) detached accessory building with a front yard setback ranging from 
14.8’ to 15.2’. Additionally, the application requests a variance from Section 17.0436d. to exceed the 
maximum lot coverage requirement of the Shoreland Overlay District. This public hearing is being held 
pursuant to the requirements and standards of Section 17.1300 of the City of Pewaukee Zoning Ordinance. 

 

Ms. Marlin opened the public hearing. 
 

Ms. McMillian swore in the applicant, Mr. Phillip Mattix and City Planner & Community Development 
Director, Mr. Fuchs. 
 

Mr. Mattix stated he was asking for two variances; closeness to Peninsula Road and a hardscape percentage.  
Ms. Marlin confirmed that those were the two variances being discussed. 
 

Ms. Marlin closed the public hearing. 
 

Mr. Fuchs stated the staff report outlines the two requests that the applicant just mentioned.  After receiving a 
revised survey of the property, Mr. Fuchs reviewed the calculations and stated the structures meet the 
requirement with 16.96%, compared to the allowable amount of 20%.  However, for impervious surfaces, the 
allowable amount is 7.5% and the applicant is at 10.76%.  Mr. Fuchs stated the allowable total coverage for 
structures and surfaces together would be 27.5% and the applicant would be at 27.72%.  Mr. Fuchs stated as a 
whole, it is not a significant difference, but it is still exceeding the ordinance by .22%. 
 

Mr. Fuchs stated staff does recommend approval.  The lot does not currently have a garage and the garage 
location requested is similar to other properties on Peninsula Drive.  He stated Peninsula Drive is a unique 
street with the lake on both sides, and with the width of the road, there is limited space.  There is a building 
separation requirement of ten feet.  He stated he would want the applicant to push the garage to be within those 
ten feet.  He felt the size of the garage was reasonable.   
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Ms. Marlin questioned if the garage was one story.  Mr. Mattix confirmed the proposed garage is one story. 
 

Ms. Marlin reminded everyone of the analysis of the request; an unnecessary hardship due to conditions that 
are unique to the property and approval would create no harm to the public interest.  She stated there is an 
unnecessary hardship because there is no garage at all.  She stated the lot itself is a very odd shaped lot with no 
room to begin with. 
 

Mr. Matt stated one thing he did not like was how close the garage was to the street.  He stated he measured 
his car and it is 17 feet and some trucks are 22 feet, so they would stick out in the street.  He stated he did look 
at an attached garage as the alternate, but then the well is in the way.  He stated he does support the staff 
recommendation. 
 

Ms. Marlin stated the idea of keeping the garage further back from the street is safety for people backing out of 
their garages.  She stated luckily the applicant is on Peninsula Drive and it is not a high traffic area.   

 

A motion was made and seconded (T. Matt, J. Tredwell) to approve a variance from Section 
17.0411a. and 17.0410f.(1) to allow for the construction of a 22-foot by 22-foot (484 square feet) 
detached accessory building with a front yard setback ranging from 14.8’ to 15.2’ and within a 10-
foot building separation requirement and a variance from Section 17.0436d. to exceed the maximum 
lot coverage requirement of the Shoreland Overlay District. 
Motion Passed: 3-For, 0-Against. 

 

4. Adjournment 
 

A motion was made and seconded (T. Matt, J. Tredwell) to adjourn the meeting at 6:08 p.m.  
Motion passed: 3-For, 0-Against. 

 
 
 
 

Respectfully Submitted, 
 

 
Nadine McMillian 

Accounting & Payroll Specialist 
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CITY OF PEWAUKEE
ZONING BOARD OF APPEALS AGENDA ITEM 3.

DATE: September  7, 2022

DEPARTMENT: Zoning Appeal

PROVIDED BY:

SUBJECT: 

PUBLIC HEARING, discussion and possible action regarding the request of Brian and Sarada Lipman for a
variance to allow a concrete sport court within the required rear yard setback upon property located at N40W23609
William Way, Pewaukee, WI 53072, Tax Key No. 0871019.  The subject property is zoned Rs-4 Single-Family
Residential District. The application requests a variance from Section 17.0910 to allow paving to be setback as close as
7.7-feet to the rear property line, opposed to the required minimum setback of 15-feet. 

BACKGROUND: 

FINANCIAL IMPACT:

RECOMMENDED MOTION:

ATTACHMENTS:
Description
Lipman Application
Lipman Photo
Lipman Updated Plat of Survey
Lipman Staff Report
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 Office of the Planner & Community Development Director 
 W240 N3065 Pewaukee Road 
 Pewaukee, Wisconsin 53072 
 Phone (262) 691-0770      Fax (262) 691-1798 
                                        fuchs@pewaukee.wi.us 
 
 

 

REPORT TO THE ZONING BOARD OF APPEALS 
 

Meeting of September 7, 2022 
 
Date: August 30, 2022 

Project Name: Lipman Variance Request 

Project Address/Tax Key No.: N40W23609 William Way/PWC 0871019 

Applicant: Brian T. Lipman and Sarada Lipman 

Property Owner: Brian T. Lipman and Sarada Lipman 

Current Zoning: Rs-4 Single-Family Residential District 

2050 Land Use Map Designation: Low-Medium Density Residential (½ AC. – 2 AC. / D.U.) 

Use of Surrounding Properties: Single-family residential to the north, south, east, and west 

Project Description/Analysis: 

The applicants filed a Variance Application requesting a variance from Section 17.0910 to allow 
paving for a sport court that is 44-feet by 30-feet (1,320-square feet) to be setback as close as 7.7-feet 
to the rear property line.  
 
The subject property is zoned Rs-4 Single-Family Residential District which has a rear yard setback of 
35 feet. However, Section 17.0910 grants an exception to the rear yard setback for residential decks, 
patios, and in-ground pools (i.e., pavement and impervious surfaces). This exception allows for a 
minimum setback of 15-feet from the rear property line.  
 
The applicant is proposing a green tiled sport court in the rear yard that is 7.7-feet from the southwest 
rear lot line. As detailed within the applicant’s submittal, the property owner was unaware of the 
setback requirement and already installed the sport court. The applicant is now requesting that the sport 
court be allowed to remain in its current location.  
 
The Zoning Board of Appeals must review the application materials provided as well as Section 
17.1007 of the City’s Zoning Code, which outlines the factors the Board must consider in determining 
whether to grant or deny a variance request. The applicant has referenced their project narrative as a 
response to these findings.  
 
Recommendation: 

Staff recommends denial of the variance. Staff does not find that the Findings of Section 17.1007 have 
been met. Staff contends that there is reasonable use of the property without approval of the requested 
variance, the situation is self-imposed, and there are no unique or unusual circumstances present on the 
property. Furthermore, there is sufficient area to locate the sport court in compliance with the required 
setbacks. 
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CITY OF PEWAUKEE
ZONING BOARD OF APPEALS AGENDA ITEM 4.

DATE: September  7, 2022

DEPARTMENT: Zoning Appeal

PROVIDED BY:

SUBJECT: 

PUBLIC HEARING, discussion and possible action regard the request of William P. Russo for a variance to allow
for the construction of a detached garage upon property located at N40W27535 Glacier Road, Pewaukee, WI 53072,
Tax Key No. 0890999011.  The subject property is zoned Rs-2 Single-Family Residential District, UC Upland
Conservancy District, and SO Shoreland Overlay District. The application requests a variance from Section 17.0406f.
to allow for the construction of a 1,200 square foot detached accessory structure with a 25-foot front/street yard setback
and 10-foot rear yard setback, opposed to the minimum required setbacks of 45-feet and 25-feet, respectively. 

BACKGROUND: 

FINANCIAL IMPACT:

RECOMMENDED MOTION:

ATTACHMENTS:
Description
Russo Application
Russo - Staff Report
Russo Updated Site Plan
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 Office of the Planner & Community Development Director 
 W240 N3065 Pewaukee Road 
 Pewaukee, Wisconsin 53072 
 Phone (262) 691-0770      Fax (262) 691-1798 
                                        fuchs@pewaukee.wi.us 
 
 

 

REPORT TO THE ZONING BOARD OF APPEALS 
 

Meeting of September 7, 2022 
 
Date: August 30, 2022 

Project Name: Russo Variance Request 

Project Address/Tax Key No.: N40W27535 Glacier Road/PWC 0890999011 

Applicant: William P. Russo  

Property Owner: William P. Russo and Tosca S. Russo 

Current Zoning: Rs-2 Single-Family Residential District, UC Upland Conservancy District, & 
Shoreland Overlay District  

2050 Land Use Map Designation: Floodplains, Lowland & Upland Conservancy and Other Natural 
Areas 

Use of Surrounding Properties: Single-family residential to the north and east, CP Rail System to the 
south, and lowland conservancy to the west.  
 

Project Description/Analysis: 

The applicants filed a Variance Application requesting a variance from Section 17.0406f. and 
17.0434f. to allow for the construction of a 1,200 square foot detached accessory structure with a 25-
foot front/street yard setback and 10-foot side yard, opposed to the minimum required setbacks of 45-
feet and 30-feet.   
 
The subject property is zoned Rs-2 Single-Family Residential District, UC Upland Conservancy 
District, & Shoreland Overlay District. The property currently is vacant with the applicants planning to 
construct a new home. The new home will include a 3-car attached garage.  
 
The applicant is proposing a 1,200 square foot accessory structure located in the northeast corner of the 
lot. The parcel is considered a corner lot, which means that it has no rear yard and instead has two front 
yards and two side yards. Thus, the setbacks for the proposed accessory structure are 45-feet for the 
front yard setbacks and 25-feet for the side yard setbacks within the Rs-2 District portion of the site 
and 30-feet for the UC District portion of the site. Note that a strip of primary environmental corridor 
runs along the right or east side of the property. Slightly less than half of the garage is located within 
the UC portion of the site.  
 
The Zoning Board of Appeals must review the application materials provided as well as Section 
17.1007 of the City’s Zoning Code, which outlines the factors the Board must consider in determining 
whether to grant or deny a variance request. The applicant has provided responses to these findings for 
review.  
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Planner & Community Development Director Nick Fuchs  

Recommendation: 

In review of the applicant’s narrative, staff acknowledges and agrees that the topography of the lot is 
extremely sloped, and the buildable areas onsite are limited. Furthermore, a detached garage up to 
1,200 square feet is a permitted use on a single-family residential parcel.  
 
With that said, staff recommends consideration of a smaller garage to better conform to the required 
setbacks. Furthermore, it should be considered whether grades would allow at least a portion of the 
driveway adjacent to the garage to be shifted south to comply with required setbacks. 
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